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EXPLANATORY NOTE ON THE REVISED THESIS

The Panjab University office provided me with a
detailed extract from the examiner’s report to revise the
thesis. I have cargfgiiyf noted all the objections,
suggestions and comments offerédl'by: the examiner, and
endeavoured hard to incofporate th@ﬁqég far as possible,
depending upon the availabilitz of" evidence. The major
revision and re-drafting is as ﬁﬁéeé -

The overwhelming focus on women belonging to royalty,
royal court and nobility has been due to the availability of
data in the chronicles. The data on common and lower strata
women 1s meagre and whatever has been found in literary and
other sources has been made use of. The title of the thesis
would, therefore, have to be ‘Changing Status of Muslim
Women’ in a general sense.

Correction of English Language and expression has been

made wherever suggested. The various generalizations found
wanting in evidence have been deleted. /
References to the diverse social customs of immigrant
Muslims into India with their diverse cultures has been
added. The Arabs restricted to Sind. The information about
them beyond 8Sind is not forthcoming 1in the contemporary
sources. Hence, there is little discussion on them 1in the

subsequent portion of the thesis.

So far as the lengthy discussion on Mohammad and the



Qoran 1is concerned, I find it difficult to exclude or even
abridge 1it. Prophet Mohammad and Qoran, theoretically
remained a standard-bearer to different sections of the
Muslim society from whatever social stock they might have
come.Qoranic precepts were looked upon as ideals and they are
still looked as such despite so many deviations and practices.

Peter Hardy’s Historians of Medieval India : Studies in

Indo Muslim Historical Writing, has been consulted by the

author. However, it helps only in grasping the context of
the Sultanate period on account of 1limited number of
historians covered by Hardy.

The origin of purdah has been added at page 59.

The repetition in respect of narrative on divorce has
been deleted.

The reference to Persian saying at page 43 has Dbeen
shifted to a foot note suggesting the then prevalent Persian
attitude towards the social status of women. The description
about Mongols has been expanded with more evidence and
examples. About Hebrews, evidence of Ameer Ali has been
discarded and more authentic material has been added from

Webster’s Family Encyvclopedia. Simultaneously reference to

Egyptian scene 1in respect of women has been included.
Reference to the Afghan heritage has also been brought in as
Afghans formed a part of Central Asiatic heritage entering
India.

The phrase great women in Islam upto 13th century has

been removed. I have also incorporated the unhealthy aspect

(b))



of the position of women to meet the objection of the
examiner pertaining to my description at page 50 with regard
to positive side of the women which gives the impression of
being exaggerated. A one sentence conclusion to chapter 1
has been expanded to a paragraph.

The prevalence of infanticide among Muslims has been
qualified in a foot note no.4 at page 65. On account of lack
of evidence, the surmise that the custom of killing of
daughter was due to Rajput influence has been eliminated.

' not defined

The mention of the phrase ’'later period
and supported by evidence has been deleted.

The reference to =af{i at page 73 has been removed and a
separate foot note has been added under the heading ‘Sati
and Jauhar’.

The discussion on polygamy has been revised and the
contradiction in argument has been removed. So far as the
praise of mother is concerned, no change could be made as
the narrative 1s based on evidence. Even the negative
examples thereof have been mentioned on the basis of evidence.

The suggestion of prostitution by dancing and singing
women has been deleted.

The propaganda like description of Firoz Shah Tughlaq’s
refusal to invade Mabar on the ground that it would disgrace
Muslim women has been deleted.

The citation about Baluch families during the 139th

century, being irrelevant, has been deleted .

A paragraph by way of summary has been added at the end



of chapter III.

The digression on purdah has been deleted and the
description 1is restricted +to practice only in Indian
conditions.

The description of King as evergreen bridegroom has
been deleted. The phrase "social purging" has also been
deleted. This concept was not prevalent in medieval time.

The role of lineage groups Jjockeying for power has been
accepted in a foot note.

Lines 7T-9 at page 250 have been deleted.

The confusing expression about the different clothing
between wealthy and common women has been done away with.

The generalization that many remained sexually
unsatiated 1is based on evidence found in travel accounts
discussed at length under the head ‘Unsatiety and Reaction’
in chapter IV at page 196. More evidence on this has been
adduced from foreign travellers’ observations.

The conclusion 1s only a summary of the thesis and , as
such, was kept brief to avoid repetition. Now it has been
expanded a little.

I must place on record my thanks to the examiner for
offering scholarly insights and guidelines for the revision
of the thesis. It has meant a substantial improvement on the

previous manuscript.

Chandigarh
/

Dated : Septewmbor '3,1995. SUDHA
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F'REFAaCE

Woman, along with man, forms an integral and vital force
of social structure. She plays a central role in the

' refers Lo the

development of society. The term ‘status
position of woman as a person in the social structure,
defined by her designated rights and obligations. Each
‘status-position’ is explained in terms of a pattern of
behaviour expected of the incumbent. The role and status
assigned Lo women in society has always been a yardstick +to
assess the level of progress of a particular civilization.

The literature on women during medieval period is scanty
and, therefore, the studies on Muslim women are only a few.
Some authors deal with individual aspects and problems of

Muslim women in contemporary JIndia, like Mazhar-ul-Haq Khan,

Social Pathology of Muslim Socieity ; Shibani Roy , Status of

Muslim women in India ; Jamila BrijBhushan , Muslim Women in

Purdah and Out, of It . The study of their status in medieval

India had, movre or Jless, remained peripheral in the
contemporary chronicles and the modern works. Since Muslim
women remained 1in seclusion, public reference to them was
avoided unless some one played a significant role in politics,
literature or any other field. Whatever references are found,
have to be interpreted and analysed in the 1light of tQhe
background and limitations of the contemporary chroniclers.

Only ladies of royalty and nobility were in a position to

create an impression. Modern work like Rekha Mishra , Women in




Mughal 1India is primarily concerned with political role of

women connected with Mughal royalty and nobility . Their
contributions in other fields are barely mentioned. The thesis
is an attempt to analyse the changing socio-economic-politico-
cultural status of Muslim women of all classes in medieval
India (13th-18th centuries ).

T have had the privilege of writing this thesis under the
able guidance of my esteemed teacher PDr. R. C. Jauhri,
Professor of History, Panjab University, Chandigarh. I have no
words to acknowledge my deep sense of gratitude to him for
his consistent guidance, meticulous supervision and perennial
inspiration.

My sincere thanks are due to Dr. Madhukar Arya of Persian
Department, Panjab University, Chandigarh, who taught me
Persian for the Certificate Course. This knowledge helped me in
understanding the original sources. I am indebted to Dr.K.I.
Sachdeva, formerly Lecturer at D.A.V.College, Jalandhar, for
allowing me an access to his rich personal library. I offer my
grateful thanks to Dr. Mohammad Afzal Khan, Lecturer of
History, Aligarh Muslim University, who extended his generous
help not only during my sojourn at Aligarh but also thereafter.
I got assistance from a galaxy of other distinguished scholars
during the course of this study. I offer my warm gratitude to
all of them.

T am grateful to the authorities of Aligarh Muslim
University; National Archives, New Delhi ; Indian Institute of

Islamic Studies , Tughlagqabad ; Khuda Bakhsh Oriental Public
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Library , Patna ; U.P. Archaeological Department, Lucknow;
Panjab University, Chandigarh; Dwarka Dass lL.ibrary, Chandigarh;
Vishveshwara Nand Library, Hoshiarpur; Government College,
Hoshiarpur; Lajpat Library, D.A.V. College, Jalandhar; Doaba
College, Jalandhar; Lyallpur Khalsa College, Jalandhar and host
of other institutions, for permitting me to use their libraries
for collecting the research material.

I will be failing in my duty if I do not express my
gratefulness to Sh. G.N. Gupta and Sh.T.N.Pandey, the then
Chairmen, Central Board of Direct Taxes and all the concerned
authorities who sanctioned study-leave of twenty months for
undertaking this research work.

My husband, Sh. S.M. Sharma, provided me moral support.

I cannot forget my infant children, Himani, Garima and
Kinshuk, who smiled away the deprivation of motherly care
during this research.
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CHARFTER A

THE BACKGROUNID =z ISLAMIC HERITAGE

ISLAM - THE RELIGION

The changing status of Muslim women in India cannot be
discuésed without considering the tenets of Muslim religion
as also the Middle-Eastern ethos which existed during the
contemporary period . In Islam , the Qoran is a perennial
source of reference for interpretation and validity of almost
every conceivable human act and situation . [t is the code
which contains all procedures and practices , be they
religious , political, civil , commercial , military or
judicial - all which are of importance to a Muslim . 1t
regulates everything ; from the elaborate ceremonies of
religion to mundane activities of daily life ; from the
salvation of the soul to the health of the body ; from the
rights of the community to those of each individual ; from
morality to crime ; from punishment here to that in the life
to come.l

As 1slam moved out beyond the borders of Arabia , the

people of varied cultures joined 1its fold . This brought in

A O A A Or A Ar A Ao B P A A A B A o O A At P N B Br Ao B Ao Ao PN Rr A P N P B B P A B Ao A A A A A A Ao A A A Ao Ao Ao A N O Ao A O Ao Ao

1 Davenport , John, Mohammad and Teachings of Quran,
ed. Mohammad Amin , pp.45-46 ; Baig , M.R.A. ,
The Muslim Dilemma in India , p.18 ; Roy , Shibani ,
Status of Muslim Women in_ Northern India s, P.3

Ward, Barbara E.(ed.),Women in the New Asia, pp.67-68.



its trail new ideas as also new problems. Consequently, to
meet the demands of the changing times , the simple early
dicta of the Qoran were subjected to new interpretations and
additions . The new issues were solved with the help of the
‘traditions’ of the Prophet ,known as Aadsth , rules of
law deduced from the hadiith called sunna ,the consensus
of the scholars called the IJma and the analogical
deductions known as the Ggiyvas . Prophet Mohammad was
realistic enough to foresee that Islam and its followers must
keep pace with the changing times if it had to continue till
eternity . According to a hadi th , Muadh , on being
appointed ruler of Yemen , was questioned by Mohammad as to
"

how would he do justice ; I will judge matters according to

the book of God " , replied Muadh . " But if the book of God

contains nothing to guide you ? " , asked Mohammad ; "Then",
replied Muadh, "I will act on the precedent of the Messenger
of God " ; "But" , persisted Mohammad , " if the precedents
fail ?" ; "Then I will endeavour to form my own judgement" |,

was the answer . On hearing this , Mohammad is reported to

have expressed the greatest satisfaction.2 In the fatihah,

the very opening chapter of the Qoran , the Muslims pray to
the Almighty to "guide us on the right path " , indicating
concern for the future eventualities . Had it not been so ,
Muslims would not pray for future guidance but would offer
thanks for guidance already received . Some of the laws made

by the Prophet were later on annulled or modified according

s e N A Ao s A Ar Ro s Ar M Rs A As Ay Ao Ao A Ay Por At Re P e Ao A Ao Ae P Be Ry Ro P Ar Py Ao Ao A R Ao A Ao Ao Ao Ao Ay Ao Ao Ao Ao Ay Ao B Ao Ao Ao Ao Ao Ar Ao No Ay

2 Baig , p.ix.



to the needs of the time . Inter--marriages with non-

Muslims , for example , were first permitted but as the war-
tension increased, such marriages were prohibited.3 Prophet

Mohammad’s vision of future is best reflected by Ameer Ali :
The great Teacher, who was fully conscious of
the exigencies of his own time , and the

requirements of the people ... foretold that a
t.ime would come when the accidental and

temporary regulations would have to be different
from the permanent and general . Ye are in an
age, he declared ,in which , if ye abandon one -
tenths of what is ordered ye shall be ruined .
After this , time will come when he who shall
observe oge—tenth of what is now ordered will be
redeemed.
STATUS OF WOMEN IN PRE-ISLAMIC ARABIC SOCIETY

In pre-Islamic Arabia , women had exalted position .
They enjoyed great freedom and exercised much influence over
the fortune of their tribes . They were not the symbol of
weakness, but the embodiment of strength and action . 1t was
the young bride of Haris bin Auf , the powerful chief of the
Banu Murra , who brought about the settlement of a long
standing feud between the two rival +tribes of Abs and

Zubjan.5 The women accompanied the warriors to battle and

inspired them to heroism . The cavaliers fought singing the

praises of sisters,wives or ladies-love . The chastity of

3 Nizami, K.A.(ed.),Politics and Sociely During the kKarly
Medieval Period , Y 5, PpP.35.

4 Ameer Ali , Syed, The Spirit of Islam , PpP.183.

Hercafter cited as Spirit.

5 Khuda Bukhsh , Studies : Indian and Islamic , pp.80-8l
on the authority of Aghani , IX,pp.149--51 ; Imtiaz Ali
(ed.) , Ameer Ali on Islam , p.b51l.




women was honoured the most . An insult inflicted on a woman
of a tribe set in flame the desert tribes from one end to the
other of +the peninsula . The ‘Sacrilegious Wars®' which
continued for forty years before Mohammad brought them to an
end, had the root cause in an insult to a young girl at one

of the fairs of Okaz.6

Such chivalrous customs continued for quite some time
among some of the nomads of Arabia . The condition of women
among the Arabs settled in the cities and villages , who had
adopted the loose notions of morality prevalent among the
Syrians , Persians and Romans , gradually deteriorated to an
abysmal level with the contemporaneous political
degeneration. Ultimately , the portrait of free , courageous
woman with an independent will of her own , vanished and in
its place the image of women as captives of the harem )
immersed in toilet, trifles , sensual pleasures and short of
all dignified pride, emerged.7

In the tribal society , loyalties were totally for the

interests of the kinship groups , tribes and class . Theirs

was the patriarchical society . As such , in the social set
up , as it developed with the passage of time,women came to
have no recognigzed place.8 The birth of a daughter came to

be regarded as a matter of shame . The custom of female

Ar e Ar A R A A A A Ao Ao Ay Ao Ay B Ay P B Ao P Ao N A e Ao Ar A A Ar A Ay Ay Ao By Ar Ao A0 A Ao Ao N A R o Ar W A W Py A A v Ar Ao Ar A Ao A A o v N

6 Ameer Ali , Spirit , p.25H3.
7 Khuda Bukhsh s, P-T19.
8 Mazhar-ul-Haq Khan, Social Pathology of the Muslim

Sociely, pp.1l-17.




infanticide crept in.9 kEven when a girl was allowed to live,
she was forced to get married at an early age of seven or
eight. A form of endogamy , expressed in the marriage of
cousins , prevailed amongst a majority of Arabian tribes . A
man’'s father’s brother’s daughter was as a rule , his first

wife who remained mistress of the household even when other

women , who might be greater favourites , were introduced
into it . Such a marriage within the tribe was preferred
9 The Qoran y Tr. M.Pickthall , The Meaning of the

Glorious Quran , 16 :58-59 :

When if one of them receiveth tidings of the
birth of a female , his face remaineth
darkened, and he is wroth inwardly.

He hideth himself from the folk because of
the evil of that whereof he hath had tidings,
( asking himself ) : Shall he keep it 1in
contempt,or bury it beneath the dust! Verily
evil is their judgement.

As per the acknowledged authorities on the social order
of Islam , the root cause of female infanticide was the
poverty of the parents . There was also fear

of the possibility of disgrace and loss of prestige 1in
having one of their flesh and blood married to a
stranger . The prevalence of female infanticide among
the Arabs seemed to be guided more by the latter factor
than by economic considerations. The rough geographical
conditions forced them to become nomadic and indulge in
constant fight for survival . Under such 1life of
perpetual struggle , these Bedouins desired sons
especially when +the size and strength of the male
members of a tribe determined its status and well-

being. In their social order , marriage by capture was
common and it was considered honourable to take away
the wives and concubines of the enemies . Contrarily ,

seduction of their women was considered a great
disgrace . Their intense feeling in this regard can be
gathered from the prevalent sayings like the ones which
said ‘the grave is the best bridegroom ' and that
‘burial of daughters is demanded by honour ' (Smith
W.R. , Kinship and Marriage in Early Arabia , p.279;
IL,evy , Reuben , "The Social Structure of lIslam , pp.
91-92; Gaudefroy-Demombynes , M.,Muslim Institutions ,
pp. 127--30).



probably to keep control over the bridegroom,to prevent the

loss of any property to the tribe and to keep their children

within its fold.'©

Different forms of marriage prevalent at that time

. 11 . L2
were: marriage by capture ,marriage by purchase ; beena

13 14 15

marriage , baal marriage and muta marriage.

Another type of marriage prevalent was one in which a man
desiring noble offspring would ask his wife to send for a

great chief and have intercourse with him . During the

A Ar v B Ar Ar Ao Ao N N A Ao A A Ao A0 A B Ao Ar N Ar B P N Ao Ao Q0 A N Ao A Ao A B B Rr A o A A Ar A P Ao Ao A B R N A A0 A Ar Ar N Ao Ny Ao A Ay

10 Levy , p.102 .
11 Gallichan , Walter , Women Under Polygamy , p.212 .
12 In such marriage , a sum of money (known as mahr) was

made to the father or nearest Kinsman of the woman he
wished to marry and other sum (the sadag) to the girl
herself (Moganan ,Tatiel,kE.T. , The Arab Woman ,p.36).

13 In beens marriage , a number of men ten or less would
be invited by a woman in her tent to have intercourse
with her . If she conceived and delivered a child , she
had the right to summon all the men and they were bound
to come . She would then say , "O , so and so , this is
yvour son." This established paternity conclusively and
the man had no choice to disclaim it. The children were
brought up by the clan of the wife ( Siddiqi ,
M.M.,Women in lslam , p.143; Gallichan, p.209).

14 Tt substituted bHeerna marriage by which women lost their
independence and supremacy of man was established . In
baal marriage , the wife used to come to husband’s
house and her children were given the name of father’s
clan. The Hebrew word #faal denoted ’lord’ , ’'master’
or ’'possessor’' and the term was used in the 0ld

Testament for ’husband’ (Levy , p.115,n.2).

15 Muta marriage was totally personal arrangement for
temporary fixed period between the two parties without
any intervention on the part of woman'’s kin . At the
end of the period both the parties were free ,without
any further ceremony , to part provided that the woman
had received the dower or fee due to her (W.R.Smith ,
Pp.67-69 ;Levy , p.115 ; Gallichan , p.209 ; Ameer Ali,
Spirit , p.227).




period of such intercourse, the husband would stay away and

return to her after pregnancy was well am:lvanced.]'6 Above all,

common prostitutes were well known. If a prostitute
conceived, the men who frequented her house were assembled
17

and the physiognomists decided to whom the child belonged.
Most of these conjugal relations , however , could hardly be
termed as marriages. They were like legalized prostitution or
common sexual behaviour recognized by custom.l8 kven
polyandry was practised by some of the tri.bes.19 In all such
arrangements, woman was never a free agent to make a choice .
It was the wali , the father or the male guardian, who gave
her in marriage and her consent for the same was of no
importance . There was no limit to the number of wives a man

20

could have, besides having a number of concubines. In fact,

wife was looked upon as a kind of chattel . She could even be
lent to a guest as a mark of hospitality for which the Arabs
were well known .

The powers of divorce possessed by the husband were

21

also unlimited. Hence , divorces were common . A man ,

having purchased his wife , could be discharged of his total
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16 Kapadia, K.M.,Marriage and Family in India, pp.187-88.

17 Levy , p.118 ; M.M.Siddiqi , pp. 142-43.

18 Fyzee , A.A.A. , Outlines of Muhammadan l.aw , p.8.

19 Levy , p.91.

20 Ameer Ali , Spirit , pp.lxv ,222 ; Zaidi S.M.H. ,
Position of women Under [slam , p.151l.

21 Ameer Ali, Spirit , p.243 ; W.R.Smith , p.83.




obligation to her by payment of portion of the mahr that
might remain due to her father or waili and be rid of her by
pronouncement of the formula of dismissal . This required
that he should repeat his intention of divorcing his wife

22 A woman did not have

three times at one go or at intervals.
corresponding right of divorce except in case of marriage by
purchase where she could buy her freedom from the husband by

relinquishing her mahr to him . This kind of divorce was
known as khu1.23

Closely 1linked with subject of marriage is the veiling
and seclusion of women . Regarding veiling , customs appear
to have varied between the Arab nomads and the city dwellers.

While the women of the desert dwellers went unveiled

associating themselves freely with men , women in the cities

were vei].ed.24 Amongst the Prophet’s own tribes of the
Quraish , veiling was the rule , in general . In ancient
Mecca , according to historian KFakihi , the citizens used to

dress their daughters and female slaves beautifully and
parade them unveiled around Kaba with a hope of attracting
some sultors or buyers . If they succeeded in their mission
then the women used to resume their veil again.25 Possibly ,
a reference of this also appears in a passage of the Qoran

where Mohammad exhorted his wives to remain in their houses
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22 Levy , p.121.

23 W.R.Smith , p.92 ; Ameer Ali ,Spirit, p.241.
24 Levy, p.124.

25 Ibid. .




and not to go out decked in public as in the ‘time of
barbarism’.26

In the Arabian Law of Inheritance , a female could not
inherit ; the usage was that only he could inherit who could
ride on the back of the horse and take the field against the
enemy . Even among males , only agnates could inherit while
the cognates (males through females) were debarred from
succession.27 A woman formed an integral part of the estate
of her husband or her father and the widows of a man
descended to his eldest son by right of inheritance , 1like
any other portion of his patrimony . There are references of
matrimonial unions between step-sons and step—mothers.28 Some
of the old Arabian proverbs speak eloquently as to how the
Arabian women were regarded as malign beings and greatly
29

inferior to men.

I1SLAM AND WOMEN

With the advent of Islam in Arabian peninsula , the
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26 The Qoran , 33:33 :

And stay in your houses . Bedizen not yourselves
with bedizenment of the Time of Ignorance .

27 Fyzee , p.10 ; Muhammad Ali,Maulana , The Religion of
Islam, p.640 (hereafter cited as Religion); also Levy,

ppo 95"’96 .
28 Ameer Ali , Spirit , p.228.
29 "Women are the whips of Satan."

"frust neither a king , horse nor a woman."

"Our mother forbids us to err and runs into error."

"What has a woman to do with the councils of a
nation 7"

"Obedience to a woman will have to be repented of."
(Hughes , T.P. , Dictionary of Islam, p.677).




social institution of the Jahiliye ( The Age of lgnorance )
underwent significant changes . FFor restoring the dignity of
women, one of the laudable acts of the Prophet was to
denounce the practice of female-infanticide and to forbid it
strictly through the authority of the Qoranic injunctions.BO
He went a step further and within a short time , succeeded
partly in removing poverty , which was one of the main causes
of such practice , by making rakat (alms-giving)

compul sory and worthy of praise . Such collections were to be

used for specific purposes including for the poor and the

31

needy.’ The birth of a daughter was not to be regarded as

unwelcome ., [t was ovrdained that for a man who brought up
daughters , the latter would become a covering against
Hell , 32
The Prophet raised the status of the mother also and
declared that paradise lay at the feet of the mother . He

reminded his followers of the child-bearing pain a mother

undergoes and the way she nurses the child with her milk for
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30 The Qoran ,

6:140 : They are losers who besottedly have
slain their children without
knowl edge. .. They indeed have gone
astray and are not guided.

6.151 ...ye slay not, your children because
of penury- We provide for you and for
them. ...

17:31 : Slay not your children , fearing a

fall to poverty . We shall provide
for them and for you.

81:8-9 : And when the girl-child that was
buried alive is asked.
For what sin she was slain.

31 Ibid.,, 98:5 ; 9:60.

32 Maududi, S.A.A., Purdah and the Status of Woman in
ISlam’ p0159 ; MoMoSiddiqi ’ pp.15*16.
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thirty months . Hence , the man should be thankful and kind

33

to her. Checking the pre-Islamic custom , he forbade

34

marrying mothers. He also raised their economic status by

giving mothers a share in the inheritance.35 A well known
‘tradition’ of Al-Bukhari clearly shows the exalted position
to which mother was raised by the Prophet . A man came to the

Prophet. and asked him as to whom should he be kind to . The

Prophet replied, "Your mother." "Who next ? ";"Your mother",
was the reply . The man asked again , "Who after that ?" He
again said , " Your mother." And only when he asked this
again for the fourth time that the Prophet replied , "Your
father."39

The Qoran enjoined the pursuit of knowledge by all
Muslims regardless of their sex .[t repeatedly commanded all

readers to read , to recite , to think , to contemplate as

well as to learn the signs ( ayat ) of #Allakh in nature

The very first revelation to the Prophet concerned
33 The Qoran, 46 :15-17,17:23-24. Also see Mahmudunnasir ,
Syed , lslam , 1lts Concept and History , p.395 ;
Shushtery ,Outline of Islamic Culture,p.529 ;
Kidwai,S.M.N. , Women Under Different Social and

Religious l.aws , p.78 .

34 The Qoran , 4: 22-23.

35 tbid. , 4:11-12 .

36 Maududi, p.159 .

11



knowledge .37 Commands for the equal rights of women and men

to pursue education can be found in the #Aadith literature .

It , however , made a difference with regard to the type of
education meant for a man and that for a woman . A woman'’s
sphere of activity was the home ; she should be trained

primarily in those branches of knowledge which make her more
useful in the domestic sphere.38

The Prophet also upgraded the woman’s position in
society by bringing many improvements in marriage rules . As
per ‘traditions’, the muta marriage was forbidden in the
third year of Hijra.Bg Marriage was made not only a contract
but a sacred covenant . Being a contract , it gave the man no
power over the woman’s person beyond what the law defined .
Neverthcless , it was regarded as an institution which led to
the upliftment of man and was a means for the continuance of

the human race . Hence , marriage was considered to be

e 40 1 . .
essential for everybody. Spouses were enjoined to honour

4 )
and 1love each other. 1 Mohammad asked men to see their
317 The Qoran , 96 : 1-5 :

Read : In the name of thy liord who createth ,

Createth man from a clot .
Read : And thy l.ord is the Most Bounteous ,

Who teacheth by the pen ,
Teacheth man that which he knew not .

38 Maududi , p.156.

39 Ameer Ali , Spirit , p.229.

40 The Qoran , 4:1, 24 :32.

41 'he Qoran , 49 :13 ,30:21.
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brides before marrying them.42 He taught that nobility of

: 43
character was the best reason for marrying a woman. He

observed , "It is not lawful for you forcibly to inherit the

|'44

women ( of your deceased Kinsmen ).... He exhorted women

to be very careful in choosing a suitable partner for

themselves: "Vile women are for vile men, and vile men for

vile women . Good women are for good men and good men for

good women...."45 1t was imperative to seek " free consent"

of the lady for solemnizing a marriage . No person , a

relative or otherwise , could compel her to marry a person
46

against her will.

As an economic obligation , a husband was obliged to pay

his wife a some of money known as mahr or marriage
settlement.47 Such money was supposed to provide for her in
difficult times , besides preventing the husband from a
thoughtless and capricious divorce . The significance

attached by the Prophet to this aspect is evident by his

repetition of the idea at several places and during different

times. He went to the extent of commanding that mahr should
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42 Muhammad Ali , A Manual of Hadith , No. 7,p.271 .

so—— - -

43 [bido, NO.].]. ’pp0272"730

44 The Qoran , 4:19.

45 Ibid., 24:26.

46 Moganan , p.38,n. 2 ; Ameer Ali , Spirit , p.256 .

47 The Qoran , 4:4

And give unto the women, ( whom ye marry )
free gift of their marriage portions....
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be paid even to a captive married woman and maids taken in

48 He emphasized that the dower ( mahr )

wedlock by a Muslim.

of her marriage should belong to her alone . Thus , mahr

and sadag of Arabian times became inter-changeable terms .

The Qoran forbade husband from taking back his gifts save in

exceptional circumstances like khul divorce or a case where
, 49

the wife was guilty of"flagrant lewdness". In surah 2,

ayvat 237 , he has described the act of forgoing the dower as

that nearer to piety . Since any religious woman could aspire
to do a pious act, mahr was likely to be given up by her
almost as a sacred duty . Further , he laid down that +the
wife might remit all or part of it , if she so desired, "...

but if they of their own accord remit unto you a part

thereof, then ye are welcome to absorb it ( in your

wealth)."50

Another important reform was to restrict the number of

A A A A A A A Ar Ao A Ar Ao A9 RN Rt Ao Ar Ao Ao Ao Ao R Ao Ao Ao Ar Ao o A Ar Ao Ao Ao Ao Ao Ao Ar Ao Ao Ao R0 Ao Ao Ao Ao Ao Ao Ao Ao No Ar Ao Ao Ao Ao Av Ay A Ao N

48 The Qoran ,

4:24 : And all married women are forbidden
unto you save those ( captives ) whom
your right hands possess ... And those
of whom ye seek content ( by marvrying
them ), give unto them their portions
as a duty.

4:25 : And whoso is not able to afford to
marry free , believing women , let
them marry from the believing maids
.o» 80 wed them ... and give unto them
their portions in kindness ....

49 Ibid. , 2:229 , 4:19,4:21.

50 Ibid. , 4:4.
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lawful wives to four with an overriding clause that such
plurality of wives was possible only in a case when the four

51

were treated alike materially as well as emotionally. Such

absolute justice in matters of feelings was impossible which

even Mohammad believed.52 Jt tantamounted , in reality , to a

prohibition of polygamy.53

There was no age-limit for marriage in Islam. The Qoran
held it to be a time when a person was capable of exercising
his/her choice in the matter of sexual liking or decision .
Accordingly , he/she was in a position to take a decision

54

before giving ’consent’ for marriage.” Child marriage though

not enjoined in the Qoran or the ‘tradition’ , was in vogue ;

Mohammad himself had married Ayisha when she was just nine
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H1 The Qoran , 4:3 .There was also a universally accepted

hadrth which proclaimed that a husband should not show

greater preference for one wife or another ( Wensink ,
A.J. , A Handbook of EKEarly Muhammadan Tradition ,
Chapter on Marriage ) .

52 The Qoran , 4:129

Ye will not be able to deal equally between
(your) wives, however much ye wish (to do so).

53 Ameer Ali, Spirit , rp.229-30 ; Cooper , Eligzabeth ,
The Harem and the Purdah , P.28 ; Mazhar—-ul-Haq
Khan ,pp.27-28 ; Shushtery , pp.523-24 ; Hughes, p.462.

54 The Qoran , 4:6; Muhammad Ali , Religion , pp.618-20.
See also levy , pp.107-08 . As per him it was not the
age but the physical fitness for matrimony which was
the decisive factor.
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years of age.bb
The Prophet gave to women many rights within the family
frame-work . In his behaviour towards his wife , the Qoran

directed the man :

O Ye who believe ! it is not lawful for
you forcibly to inherit the women (of
your deceased kinsmen) , nor (that) vye

should put constraint upon them that ye
may take away a part of that which ye
have given them ,unless they be guilty
of flagrant lewdness56 But consort with
them in kindness....

The Qoranic expression- '"retain them in kindness or release

n

them in kindness "~ appeared several times in relation to the
conduct of the husband towards his wife.57 These ayails were
interpreted to mean that a husband should make a choice
between two alternatives when he embarked on marriage ;
either he must retain his wife honourably and with fairness
or let her go kindly . These Qoranic phrases were revealed in
connection with divorce and the period of Iddat (waiting

period) . However , Aadith show that the phrase was taken

as a general rule as it was used in circumstances other than
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55 Bevan,V.R. & L. Jones, Women in Islam : A Manual with
Social Reference to Conditions in India , p.91 ; Ameer
Ali, Spirit , p.234 (as per him , she was only seven at
that time).

56 The Qoran , 4:19 .

57 lbid. , 2:229, 2:231 .
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Icddat or divorce also .58

T'he Qoran gave the wife the right of maintenance from

her husband as a part of his legal obligation :

Men are in charge of women ... because they spggd
of their property ( for the support of women ).°

A wife had a right to sexual relation. An oath of sexual
abstinence, consequently, was vehemently condemned in Islam :
0O vye who believe ! Fobid not the good things
which Alilahk thh made lawful for you , and

transgress not.

The women were obliged to make the married 1life a

success. They were to obey the husband and guard their
58 One such Aadith in Al Kafi , (Vol.5 , p.502) related
about Imam Sadia having said that whenever a man wanted
to marry , he should say , " 7 acknowledge the promise

which God has taken from me , that , I will retain the
woman honourably or shall set her free with kindness".

Another hadith from Prophet Mohammad illustrated
Prophet’s emphasis on treating one’s wife courteously .
He declared to the Muslims , "O people , keep £rllah

in mind and fear him in respect to women because you
have taken them as a trust from #llah. " (" Marriage in
Islam ", Mahjubah, Vol.4, No.7, Jan.-Feb. 1986,p.31).

Still another ‘tradition’ of 1bn-i-Majah ment.ioned
that once Hazrat Umar complained against the women
having grown insolent and sought permission to have

resort to beating to set them right . The prophet
granted this permission . As a result , 70 women got
thrashing from their husbands . 'These women
represented against this treatment to the Prophet . At
this , the Prophet declared ,"The best among you are

those who are good to their wives and kind to their
people ." One of Al-Bukhari’s ‘traditions’ brought out
how the Prophet highlighted women’s emotional nature
and stressed on kind treatment to them . He had said,

"The woman 1is like a rib . 1f you try to straighten
her , vyou would break her . But if you employ her
usefully , vyou will benefit from her inspite of her
crookedness . " : also M,M.Siddiqi , pp. 56~-58 ) .

59 The Qoran , 4: 34 .

60 Ibid. , 5:87.
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chastity in his absence, "So good women are the obedient |,

n61 She was

guarding in secret that which Ali7af hath guarded.
expected to give sexual company to her husband at all
reasonable times and appropriate places consistent with her
health and decency . She was obliged to reside and live with
her husband at his abode and also follow him to any place

unless there was a reasonable cause for contrary conduct .

She was responsible for keeping and running the house of

husband and was answerable for the conduct of her duties. =
Mohammad had emphasized the inter-dependence of husband

and wife for the smooth marital life . The wife and husband

were likened as garments of each other63 and as mates living

and dwelling in tranquillity.64 Men and women were directed

to compliment each other and not to compete with each
other . They were , thus , made the protectors of each
other.

Islam prohibited adultery by declaring , " And all
married women are forbidden unto you save those
(captives)...."66 As for the rest of women , practising
adultery was a hateful activity , " And come not near unto
adul tery . Lo ' it 1is an abomination and an evil
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61 The Qoran, 4:34.

62 Maududi , p.149 on the authority of Al Bukhari .

63 The Qoran , 2:187.,

64 Ibid, , 33:21, 7:189.

65 Ibid. , 9 : 71 .

66 lbid, , 4:24.
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way.' 67 For adulterer and adulteress both |, Mohammad

provided the punishment of hundred stripes each , once the

. 68 .
guilt was proved . He also laid down that an adulterer
could marry an adulteress or an idolatress alone and no one
e . goon o 69 1)
else and vice versa . 'here was , however , another
surah whereby only adulterous wives were mentioned and they

70

were to be kept confined to houses until they died. For the

slave girls , this punishment was reduced to half.7] However,

lest this power was misused , he commanded that those who
accused honourable women of adultery , must bring Ffour
witnesses 1in support , failing which they would be punished

by eighty stripes. Further , the testimony of such persons
would not be accepted afterwards except of those who repented

72 |

and made amends. Such witnesses were practically

impossible to collect. And by recommending forgiveness for

them in case of repentance , Mohammad allowed such persons to

go scot free . But , when a husband accused his wife of
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67 The Qoran , 17 : 32.

68 Ibid. , 24 : 2 .
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