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LAW AND JUSTICE UNDER MUGHALS 
WITH SPECIAL REFERENCE TO JAHANGIR 

INTRODUCTION 

For permanent establishment of a stable dominion, an 

efficient administration acceptable to people at large is 

indispensable. Law and justice are the chief elements of the 

administrative organization that ensure stability of the state. The 

present study belongs to the period of Mughal Empire where 

prolonged stability is seen with social and economic harmony. 

Law and Justice: whether root cause for the success of Mughals 

in India, is the central issue of the research. Mughals in India, 

though accepted the Islamic source of jurisprudence but 

implemented it according to the necessity of the place and time. 

It is significant to state that there were no written 

constitutional laws in the entire Muslim rule. Everything 

depended on the Royal will which determined all rules and 

regulations. Mughals also ruled the country mostly with 

unwritten constitution but they successfully achieved social and 

political integration. It is surprising that the administrative 

institutions of the present days have their roots in the Muslim 

past. Here the system of law and Justice under Mughals with 

special reference to Jahangir will be focused to introspect 

ourselves in the past. 

Law arm ]Us'I'Ies ttrtnsrt rt-rrrerrsns
vrrnr sr-aertsi. nsrsruatsres tre Jnaarreta

INTEDDUCTIGN

Fer permanent establishment ef st stable ctcmininn, an

efficient administrat.ien acceptable te peeple at large is

indispensable. Law and justice are the ch.ief elements ef the

adtrtirtistrative erganisatien that ensure stalgtility is-f the st;-tte_ ‘The

present study he-lengs re the peried ef lvlughal Empire where

|:trelerrget'l stability is seen with secial and sen-|-tn-mitt; 1'tfl]T[|t;|11y_

Law and Justice: whether rec-t cause fer the success ef tvtughais

in India, is the central issue el' the research, ]'v'[t_1gha1s. in I1-tdit.-_-1,

the-ugh accepted the Islamic seurce ef jurisprudence hut

implemented it accerding te t_hc necessity ctl the place and time.

It is significant tct state that there were rte written

censtitutienal laws in the entire Muslim rule. Everythitig

depended en the Ii-tctyal will which determined all rules and

regulatiens- Mughats alse ruled the ccuritry mestly with

unwritten censtitutien but they successfully achieved secial and

p-etiti-cal intcgratictn. it is surprisintg that the administrative

institutiens ef the present days have their rests in the Ivtualim

past. Here the system ef law and Justice under ltrlughals with

speciai reference te -Jahangir will he fueused te intruspect

eursclves in the past.
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Muslim Juris prudence: A Historical Backdrop 

Muslim jurisprudence is known by the term 'Fiqh' that 

denotes 'intelligence' or 'knowledge'. The term covers all aspects 

of religious, political and civic life . In theory, the 'Fiqh' is believed 

to be derived from the Quranic law (the sharia) and is, therefore, 

regarded as immutable by any human institu tion. When Islam 

spread beyond the confines of Arabia and came in contact with 

m ore advanced civilizations. It got influenced by them. The Fiqh 

is mainly drawn from two sources, th e 'Quran' and the 'Sunna' 

which consists of the traditions revealed to explain th e Quran. 

Practical needs h owever , compelled the recognition of other 

sour ces. It was found that 'Fiqh' did not cover all cases. Hen ce 

the 'Fiqhis' were compelled to apply analogous cases on su ch 

occasions. This was the origin of the third source called 'Qiyas' 

(Analogy). Anoth er source which received recognition was 'Jjma' 

or univer sal consent. 

Thus the vanous schools of Muslim jurispruden ce 

developed in la ter times and came in the importance · of the 

different elements of the 'Fiqh'. The chief schools of Muslim 

jurisprudence are (I) Shafi-ite (11) Hanafi (III) Malilci (IV) Hanbali. 

The theory of Muslim jurisprudence does not h ave any 

place for non-muslims. Th e Quran says that there is no 

government but that of God and therefore the Islam provided no 

sanction for the separation of religion and state. It refuses the 

non-muslim s as a citizen of the state. In its view, the s ta te is an 

organisation or instrument to subserve the ends of the creed of 
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Ililuslim Jurisprudence: A Historical Backfire!

Muslim jurisprudence is ttnc-wn by the term ‘Fish’ that
denctes ‘intelligence’ er itnewledge‘. The tertn cert-‘ere all aspects

cf reiigicus, petitieal and civic lite- 1n thecr_',=, the ‘Fiqhf is believed

ts be derived frcrn the tluranie law [Lt-is sharia] and is, therefcre.
regarded as immutable by a.n§.= hurnan instituticn. when Isisrn

spread heyend the enniines cf Arabia and carne in ccntaet with
tncre advanced civilisatiens. It get influenced by them. The Fiqh
is mainly drawn Pram twc scurces, the ‘Earns’ and the ‘Strand’

which ccnsists cf the traditinns revealed tc eltplain the Qurmi-

Practical needs hewever, ecrnpellcd the recsgnitien cl ether
scurces. It was fctuid that ‘Fish’ did net ccver all cases. Hence

the 'Fiqiiis' were cctnpelled tc apply analcgcus cases en such
c-ccssicrts. This was the crigin cl the third seurce called ‘Qi1.tas'

Ifitnalcgyi. Ftncther scttrce which received reecgniticn was ‘fimn’

cr universal csnsent.

Thus the varicus schccls cf Muslim jurisprudence

deirelcped in later times and came in the inipsrtance cf the

different elements cf the ‘F:'-sit’. The chief schccis cf l»'ILtsli.m

jurisprudence are [It Shall-ite [Ill Hanafi [III] Mali]-ti [IV] Hsnbsij.

The thecr}' cf Muslim jurisprudence dues net have any

place fer nan-rnuslims. The Qursn says that there is nc

gcverntnent but that cf Gcd and tlierefere the Islam presided nc

saneticn lbr the separaticn ct‘ religicn and state. It refuses the
nnn-tnuslims as a eitisen ct the stnte- In its view, the state is an

srgahisaticn cr instrument tn subserve the ends cl" the creed cf

I



Islam and consequently no non-muslims can have any place 

in it. 

The expansion of Islam over non-muslim countries brought 

the practical problems of dealing with the non-muslim subjects, 

who could neither be converted nor exterminated. Muslim jurists 

declared the non-muslims 'Zimmis' a position which denies them 

equal position with muslim subject but guarantees security of 

life and property, the continuance of their religion and religious 

practices under certain defined conditions. 

In the entire Muslim rule in India, the rulers had to face 

the problem of reconciling the principles of Islam with the 

existence of a vast non-muslim population. They soon found that 

it was quite impossible to ru1e the country under the strkt 

observance of the law as described in the Fiqh books. 

It is significant to state that muslim law does not allow 

changes. The monarch was subservient to 'shara', the muslim 

law. He had no auth ority to make changes in it. It was in the 

administration of justice that the Sultans of Delhi, maintained 

Islamic law, the same can be said about Mughals. Muslim Rulers 

always had to face the problem of disharmony between Muslim 

law and governance of non-muslim majority. 

In the administration of justice, the Sultans and Mughal 

Emperors aimed at standards which are really worthy of high 

appreciation. With the transfer of power from Mohammad Gori to 

Qutubuddin Aibak in 1205 A.D., it was the beginning of 

Sultanate period. During the period of 1205-1526, the great 
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Islam and en-nsequently he nen-muslims can have any plane

iti it.

The espansien cl" islarn ewer ncn-rnuslini ccuntries hreught
the practical preblerns cl dealing with the nen-muslim subjects,

whc ecuid neither be ecnverted ner eitterminsted. Muslim jurists

declared the nurrtnusiirns ‘Kimmie’ a pnsitien which denies them
equal pcsiticn with muslim subject but guarantees security cf

life and preperty, the centinuanee cf their religinn and religinus

practices under certain defined cenditiens.

In the entire Muslim rule in India, the rulers had tn lace
the prehlem cf reccnciling the principles -nil" I5|.].a_1'|1 wil'_h the

eidstence cf a vast ncn-muslim peputstinn. They sccn fnund that

it was quite itnpcssihle tn rule the cc-untry under the strict
chservanee cf the law as described in the Fiqh be-ei-ts.

It is significant te state that muslim law dees net allnw

changes. The menarch was subservient tc ‘share’, the muslim
law. He had ne auth|:|-riqr tn rnal-|:e changes in it- It was in the

admjnistraticn cf justice that the tiultans cf Delhi. maintained

Islamic law, the same can be said ab-cut lt-tughals. l'i'lL15ll]'l‘l| Enters
always had tc face the prehlem cf disharmcny between Muslim
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diversity is seen. The orthodox view of the emperors and extreme 

interference of Ulema in the administration of justice resulted in 

unstability and rapid downfall of the dynasties. 

Qutub-ud-din found no sufficient time to establish proper 

administrative structure. After Aibak, Sultan Illtutmish took 

some major initiatives to maintain law and order in the Empire. 

Ibn Batuta describes about two gient statues of Tigers m ade of 

marbles before the palace of Illtutmish wearning a chain round 

their neck with a bell attached to it. The oppressed might come 

to this chain and shake it to appeal in the court of Emperor. He 

preffered the strict administration of justice to control over the 

crime and conspiracies in the empire. He h ad a high sense of 

justice and set a precedent for coming emperors to follow. 

Balban behaved like a great orthodox ruler adopting the 

'Blood and Iron' policy. His view towards the administration of 

justice was also biased and orthodox in nature. Having found 

the strict laws of Islam irrelevant, Allauddin Khilji frankly 

confessed that duniyadari should sooner · or later be substituted 

for dindari. 

During the Sultanate period, the administration of justice 

was much influenced by the Ulema community. The Sultans 

were guided in the matters of law and justice by the Ulema in the 

light of Muslim jurisprudence. Allauddin Khilji and Mohdammad 

Bin Tughlaq had always regarded the Ulema with suspicion and 

had refused to allow them to meddle in the state affairs. First 

Illtutmish appointed Turk-ane- Chahalgani to curtail the power of 

orthodox groups of Islam and Ulema whose powers was 
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suppressed by the Balban in his period. Mughals easily 

recognized the dangerous character of this group and they kept 

them under strict control and thus prevented the creation of 

state within a state. 

The fundamental weakness of the medieval state was 

however, the feudal cha racter. In m atter of law and justice, the 

officer s on higher posts of out-living provinces were virtually 

sovereigns within their respective jurisdictions. They behaved as 

the actual conquerors of the districts which they governed , owing 

only nominal a llegian ce to th e Sultans of Delhi. To get rid of this 

malpractice, Allaudin Khiliji kept them firmly under his control 

by vigilant centralizing efforts. The disruption of the Tughlaq 

empire was largely due to this evil. Under the Lodi's, owing to the 

trible basis of their organization, the fissiparou s tendencies were 

further accentuated. For· th e Afghans, Sultan was a merely tribal 

chieftain, the first among equ als with many a rivals for the 

honour. Such was the nature of the medieval state when the 

Mughals entered India in the first quarter of the 16 th centaury. 

The Mughal Emperors also considered it dangerous for the 

state to give the administration of justice into the hands of 

orthodox Islamic groups. They were afraid that it could clog the 

wheels of government machinery. It was unsafe to make such 

agency the ultimate arbiters of political action in a country like 

India. Akbar and Jahangir were quick to recognize the 

soundn ess of the policy of Allaudin khilji and Mohammad Bin 

Tughalq. Mughals successfully established the supremacy of 
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state over a ll such agencies and made the administration of 

justice under their sway. 

The Muslim law as detailed in the Fiqh had grown to 

maturity outside of India. No monarch could be blind to the 

peculiar features of the country. The frequent disorder 1n the 

administra tive structure facilitated the establishment of Mughal 

empire. Babur and Humayun had been busy in battlefields on 

account of which they could not make th e empire well governed. 

First Akbar took stern steps to restore the stability. He made 

variou s diplom atic efforts to weaken the influence of the 

upholders of orthodox Islam. He adopted the liberal policy 

towards the Hindus and won their favour. He established the 

system of law and justice that was approachable for his subject. 

The contribution of J ahangir is remarkably noteworthy in 

the administration of justice. It is significant to state that there 

were n o written laws in the country. First J~angir innovated the 

concept of the chain of justice and introduced twelve ordinances 

in writing. In fact, the administration of justice under the period 

of Jahangir ensured prolonged stability of the Mughal empire . 

Shahjahan a lso continu ed the same system of law and justice 

during his period. 

The absence of written laws was remedied to some extent 

by Aurangzeb, who endeavoured to embody in books form the 

principles of his religion on which he wished to base the 

government of his empire. He collected the writings of the most 

competent law officers who belonged to the Hanifi School of 

thought. His idea was to constitute a standard canon of law 

which might be universally adopted in the country. 
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As a matter of fact that the Indian Kings and the majority 

of the sunni Muslims regarded the Hanifi School as orthodox. It 

was necessary for the Indian judges to have at their elbow a 

digest of Islamic law compiled from the accepted Arabic writers 

and such digests were prepared from time to time. A syndicate of 

theologians was appointed by Aurangzeb to prepare such a 

digest in India. The result was the Fatawa-i-Alamgiri prepared in 

Arabic. It was an authoritative work on Muslim polity, law and 

religious usages. 

Nature and Value of Proposed Study 

Jurisprudence is the name given to a certain type of 

investigation into law and investigation of an abstract, general 

and theoretical nature which seeks to lay bare the essential 

principles of law and legal system. The word 'Jurisprudence' has 

meant many different things at different times. The present 

research work deals with the period of Mughal empire. Here 

concern is to focus on the nature of legal rules, meaning of legal 

concepts and on the salient features of legal system. It is 

proposed to look for the law and justice r elevant to that situation 

during the Mughal Empire. The object is not to discover new 

rules but to reflect on the rules already known and practiced. 

The basic features of a legal system are chiefly found in its 

auth oritative sources. Th e investigation of the natu re and 

working of legal authority naturally forms a subject of the study. 

Here we shall consider th e value of strict system of judicial 

reasoning what were the common law rules applied to the 

concrete problems in a case is also to be studied. How the law 
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was concerned with different rights which one person may have 

against another. 

Similarly it is also proposed to investigate such other legal 

concepts as 'Act', 'Intention', 'Negligence', 'Ownership' and 

'Possession' etc. Apart from these concepts, other branches of 

law applied and practiced naturally fall in the ambit of the 

proposed research. It is in the guise of a logician, elucidating 

legal notions unraveling confusions and constructing synthesis 

of legal concepts found during the Mughals in India. 

In this thesis, efforts will be to construct and elucidate 

organizing concept of law and justice in the Mughal period and 

how the law was more manageable, more rational and more 

capable to imprbve the practice of the legal system. 

Researches m the Jurisprudence may well have 

repercussion of a whole of legal, political and social thought of 

any period or time. So is the relevancy of this research and 

study. 

The good government that the Mughals gave their empire 

was no small a factor in winning the affection of the people. The 

administration was centered in the Monarch who looked into 

every detail himself. His person came to embody the hopes of 

peaceful existence, justice and prosperity. The Mughal idea of 

benevolence, justice and good government secured stability for 

the dynasty. 

It can be seen 1n the entire history of Mughals that they 

prided themselves on their love for equity and regarded the 

administration of justice as an important duty which the 
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sovereign could not afford to neglect. Akbar himself says, "The 

divine element of monarchy is Justice." It was Mughal's great love 

for justice tha t they never made it a source of profit. 

The Holy Quran itself reveals that the unjust shall not 

prosper. An emperor who failed to do so could not stand very 

h igh in the estimation of his subject. The emperors were 

expected to decide all disputes without partiality. The duty of the 

Muslim King to p erform justice in person was recognized as early 

as the time of early Caliphs. The Caliph was the head of the 

judiciary and it was the duty to grant audiences to his subject 

with a view to redress their grievances. 

The Mughal Empire was dejure as well as defacto an 

independent state. The emperor was the supreme political 

authority and his writ could be questioned only through 

rebellion. As legally he was looked upon as sinful by Muslims. It 

was only justified when it openly transgressed the law of Islam. 

He was the subservient to share, the Muslim law and had no 

authority to amend or annul it. 

The process of getting justice under the Mughals was not 

such a long drawn out agony as it is a t present. The Mughal 

governments were a despotic rule. Decisions were quick. The 

lengthy and elaborate process through which a litigant has to 

pass nowadays, was discouraged by the Mughals. There were no 

tedious briefs of cases, no various interpretations of infinity of 

laws, no methodized forms and no harangues to keep the parties 

longer in suspense. 
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Bernier appreciates the administration of justice under the 

Mughals on the ground that it required very few lawyers and 

necessitated the institutions of very few law suits. He also 

admires the speedy decisions of cases and the absence of long 

and intricate legal proceedings. Even a poor man living in a 

distant province, if oppressed by a Governor, had certainly the 

right to come up to the capital and personally appeal to the 

Emperor. There are many instances when the high officials were 

punished for violation of law. 

The system of law and justice under the Mughals gave the 

whole dynasty a strong base. The process of maintaining law and 

justice continued upto the period of Aurangzeb. It is definitely an 

influence of Mughal administration on the present institution of 

law and justice which are in vogue. It may be helpful to study 

and reinvestigate the system of law and justice under Mughals 

with special reference to Jahangir for us to u nder stand the 

utility of the present study in today's context. 

Law and Justice: Whether Root Cause for Prolonged Stability 

of Mughals in India 

The frequent political disruption resulted in subsequent 

down-fall of Muslim rule prior to Mughals. T,he prolonged 

stability is seen only during the period of Mughals. What were 

the causes accountable for this prolonged stability with social 

and economical prosperity have to be investigated in the present 

study. 
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It was in fact a h ard task to maintain the glory of the 

empire for the Mughals. For the fulfillment of this purpose, First 

of all Akbar turn ed diploma tic. He became m ore lenient towards 

the non-muslims and did not indulge in destructive activities. He 

introduced 'Mahzar', the principles of Islamic law. In this way, 

He became the supreme authority for the interpretation of 

Islamic law and subverted the influence of mema and other 

orthodox groups. 

Though politically in matters of religion and muslims were 

a privileged class. They could no more evade the law with 

impunity than the Hindu subjects. In secular matters, the law 

was largely the same for all. The canon of law was considered 

Islamic and common law was secular. The detailed investigation 

is proposed in the ch apter - I of this s tudy regarding sources and 

various schools of Muslim law. Mughal's vision in view of Islamic 

Jurisprudence will also be focused. 

'Justice for all' is a fundamental concept which is 

considered to be the spine of any state. The harmony,_ brought in 

the administration of Justice, by the Mughals favored them to 

rule the realm for hundreds of years with stability. The second 

and third chapters of the present research deals with the 

administration of Justice under Mughals. 

Local traditions and customs were generally respected in 

the adjudication of cases where there was no infringement of the 

fundamental laws of Islam. In Civil disputes, Hindus were 

allowed to be governed by their own laws and customs, but in 

criminal matters , they were subject to the same jurisdiction as 
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muslims. The more regarding civil and Criminal Justice under 

Mughals will be illuminated in the chapter - IV of the thesis. 

The Mughal empire was dejure as well as defacto an 

independent state. The emperor was vested with the supreme 

political authority. He was the subservient to share, the muslim 

law and had no authority to amend or annul it. By their attitude, 

the Mughals exalted both justice and themselves. 

Jahangir's institution of the 'Chain of Justice' was not 

merely a pompous show as some critics have tried to make out. 

If Akbar forbade the flaying of person alive, Jahangir too 

interdicted the cutting of nose and ears by way of punishment, 

though in a fit of temper, he had ordered the eyes of his own 

son, Khusru to be put out: Chapter - V deals with the system of 

punishment under the Mughals and Chapter - VI will throw light 

on the system of law and justice with special reference to 

J apangir that will be comprehensive to know the characteristics 

of the period of Jahangir. 

Shahjahan has been maligned by V.A. smith who says that 

his justice was merely the savage, unfeeling ferocity of the 

ordinary Asiatic despot, exercised without respect of persons and 

without the slightest tincture of compassion. Here it must be 

remembered that law is no respecter of persons and justice 

consists in not administration between one individual & another. 

Aurangzeb also maintained the same dignity in dispensation of 

justice. 
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Jahangir that will be cernprehensive tc ltncw the characteristics
cf the pericd cf Jahangir.

shshjahan has been maligned by va. smith whc says that
his justice was merely the savage, unfeeling ferccity cf the
crdinary Asiatic despct, ettercised withcut respect cf perscns and
withcut the slightest tincture cf ccirnpassietl. Here it t|:|1_|st be

remembered that law is nc respecter cf perscns end justice

ccnsists in net administraticn between cne individual Es ancther.
Aurangaeb alse maintained the same dignity in dispensaticn cl

justice.
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Mughal Emperors Akbar, Jahangir, Shahjahan and 

Aurangzeb together achieved an administrative success whose 

effects long survived them. The stability and survival of the state 

depends more on internal harmony and ability to sustain it. 

Mughals, h aving prospects of homogenious and well-governed 

state, adopted the administration under strict law and justice 

devoid of fanaticism of Islamic jurisprudence. 

It was, in fact, influence of the great administrative set-up 

with preference of law and justice that the Mughals Empire 

remained in power even during the period of lazy and inefficient 

heirs. There are a lots of evidences that proves the utility of the 

study of Mughal Empire and their system of law and justice in 

~ontext of present scenario. It is, therefore, no doubt to assume 

the system of law and justice as root-cause for the prolonged 

stability of the empire. All such elements of the administration 

especially law and justice have to be focused in the present 

study. It will certainly be useful to comprehend the system and 

utility in present. 

***** * 

13 

lvlughal Empercrs alrbar, Jahangir, Shahjahan and
Fturangseb tagether achieved an adtninistrative success whcse

effects Icing survived tl'1etn. The stability a_nd survival sf the state
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with preference cf law anti justice that the Mughals Empire
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study cf lvlughal Empire and their system cf law and justice in
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especially law and justice have te be lb-cused in the present

study. It will certainly be useful te eemprehend the system and

utility in present.
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CHAPTER-I 

MUSLIM LA.WAND MUGHAL PRACTICE 

The basic purpose of t organization of the community of 

Islam has always been the facilitation of the pursuit of virtue. 

The determination of the rights of individuals and groups is a 

necessary corollary of such a purpose, because virtue implies 

fulfillment of social and civil obligations. Therefore, few disciples 

gathered around the Prophet and sought his guidance to attain 

spiritual and social harmony on behalf of that they laid the 

foundation of an embryonic government including an organ for 

the dispensation of justice. From these meagre beginnings, there 

grew up a tradition and a pattern of the administration of justice 

in the Muslim world which produced one of the greatest systems 

of law in history.1 

In an Islamic state, sovereignty belongs to God.2 This does 

not mean in an Islamic state, all the laws are to be made by God 

himself or that the Quran provides all positive laws and the 

people have nothing to do in this regard. The Laws which are 

enacted in an Islamic state are, no doubt, to be made by the 

people of the state but in the light of the Quranic fundamentals. 

Thus in the Islam, the people have got partial and restricted 

right of law - making. They cannot make any law which runs 

contrary to the clear Quranic injunctions which are noted for 

universal application. In this sense, the people who make the 

I. From the lntroduction of ' Towards Understanding Quran'. Translated and Edited by Zafar lshaq Ansari, P. 
XXV, M.M. lslami Publishers, New Delhi. 

2. Surah 39 (AI-Zumar) 65-8 (Holy Quran). 

CHAPTER-1

I’t'I"l.l5I.|II]'lt'l LEW END MUGEHL PRIGTIIIE

The basic purp-use ef t crgsnisaticn ef the cemrnunity el

Islam has always been the faeilitaticn cf the pursuit cf virtue-
The determitlatien ef the rights cf individuals and greups is a

necessary ccrcllary cf such a purpese, because virtue implies
fulfillment ef secial and civil ebligaticns- Therefcre, few disciples
gathered areund the Prephct and scught his guidance te attain

spiritual and secial hsrmeny en behalf cf that they laid the
fc-undaticn cf an embryenic gevernment including an urgan fer

the dispensatien ef justice. Frem these meagre beginnings, there

grew up a traditicn and a pattern cf the administraticn cf justice
in the lvluslim wcrld which praduced cne cf the greatest systems

cf law in histcry-l

In an lslamic state, snvereignty beicngs tn tiled? This dues
nnt mean in an lslamic state, all the laws are tc be made by E“-red

himself er that the tjlnrctn prcvides all pesitive laws and the

pecple have riething te de in this regard. The Laws which are

enacted in an lslarnic state are, ne deubt, tc be made by the
pecple cf the state but in the light cf the tglttranic fundamentals.

Thus in the islam, the pecple have get partial and restricted
right cf law — melting. They cannet malte any law which rtms

ccntrary tn the clear t,';l'ttt*=::tttic injunctiens which are neted lbr

universal applicatien. In this sense, the pecple whe malte the

1 Fm-:|1 the l|1trc|:l'ucl.ie|'| et";l'-an-arstt ttnvtneru-flu: gum-v‘. Trev-be-1 -I-I1-=l Efliefl hr IIF-v !=|'-at i*-tH~I'i- l’
:t:tv,t|.tv|.1ae|a Ftth-|l.i-ilel-'5-, l‘-I-|:='I-'-' Delhi-

}: E-lsnli. 3'l'tltl-l'1i|:|tn'lti:'i-IIt_|-lt-|;|-'tI',I1t|'.\I1:|-



laws are not really law makers, and as such, are not above law, 

but they are only the executors of law and remains an ordinary 

citizens. 

Sources of Muslim Law 

The Chief sources of Islamic law are the Quran, Sunna, 

Ijma and Qyias. 

THE QURAN - The original source from which a ll principles and 

ordinances of Islam are drawn is a holy book called Quran. 

According to the celebrated Sunni Imam, Abu Hanifa,3 "The 

Quran is the word of God, and his inspired word and Revelation". 

"It is written in a volume, it is read in a language, it is 

remembered in the heart. 4 

The Quran is also termed as Al-Kitab and contains collected 

revelations of Mohammad Sahab in a definitive written form. 

According to the belief of every Muslim these revelations came 

from heaven ·and were taken from a well - guarded tablet or a 

cancealed book. The book is called "an admonition on noble, 

lofty, pure leaves through the hands of noble scribes". The 

revelation which existed completely in the heavenly book were 

taken piecemeal to Mohammad Sahab in Arabic dress through 

the intermediary of the trustworthy spirit.5 

In the early days of Islam, memory was used as a channel 

for the transmission of the Quran. During the life time of the 

3. Abu Hanifa Al-Nu-Man ibne Thabit 150 A.HJ 767 C.E., was a theologian and jurist who 
dominated the intellectual of Iraq in the later part of his life and became the founder of a major 
school of law in Islam, Known after his name. 

4. Kramers, J.H. and Bill, H.A.R., Shorter Encyclopedia of Islam, P.48 (Ithaca, New York, Cornell 
University Press, 1953). 

5. Ibid, P. 148-53. 
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laws are net really law maltets, and as such, are net abeve law,

but they are cnly the er-teeuters cf law an-cl remains an erdinary

citizens.

Entrees e:f Illltlslirn Law

The Chief scurces cf lslamic law are the Qurnn, Senna,
lime and Qyias.

 -The erimnal seurce frem which all principles and
erdinances cf Islam are drawn is a hely beei-t called chiren

Accnrding te the celebrated sunni Imam, abu Hanifafi "The
Qttrnn is the werd ttf I3-ed, and his inspired werd and Revclaticn".

“It is written in a veltlme, it is read in a language, it is

remembered in the heart-“

The Qtiren is alse tertned as rill-Hitnb and centains cellected
revelatiens ei lvlehammad Sahab in a definitive written term-

Ftccerding te the belief ef every Muslim these revelatiens came
[rem heaven and were talten frem a well — guarded tablet er a

cancealed heelt. The beel-t is called “an admenitien en neble,
lefty, pure leaves threugh the hands ef neble scribes“. The

revelatien which existed cempletely in the heavenly beel-t were

talten piecemeal te Muhammad sahab in iltrabic dress threugh

the intermediary cf the trust'wt:|rtl'iy spirit.5

In the early days ef Islam, memeqt was used as a channel
fer the transmiseien cf the Qurart During the life time cf the

3. Alilil Itself‘: .i.|-l't't|—I|-flu Hue 'Fl:|:|l:|vll litl .-t,H,fi'|5T t,':,E,,, 1.-ms it thenlnglmj Itd jurlit u-he
t|e'rt=liI|slc=tl the irrlltll-telll-Ii -Bf Iraq in the lat: pert cf his life tuttl bceturte the fe-under efa eujer
!HI|'l-I1-Ill Ell l='=l'|-‘I in isllvn. l'l.rH|-vrn all-er his ntun-|:.

t. ttusv.-e. l.H. s-vi sill. It--i..n;., .!i‘h|rt'rr En-tyefapedfn e,|".I'.-|=.|'r|v:|I|, F.-I-B tltltaca, l'-law vat, E|:||-n-ell
Llniverslty f':ree.t., I953}.

ii. Ibl-ti- F‘- HIE-53.
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Prophet only a part of the revelation was recorded. It was the 

Caliph Abu Bakr<> who decided to have a written text prepared 

and entrusted Zaid bin Sabit, the favorite secretary of the 

Prophet, with the task. Caliph Usman7 appointed a commission 

to co-operate with Zaid. Their combined efforts resulted in 

putting together a definite Quran in four copies. The final 

recession of the Quran was produced by Usman twenty-five years 

after the death of the Prophet in 632 A.D.8 

There are 114 chapters or 'Suras' in the Quran and each 

Sura is divided into a varying number of verses or 'Ayat'. Out of 

these there are about 100 Suras which can serve as a sort of 

preamble to a code of conduct and which simply seek to reform 

the existing customary law. The scholars of the Madina and Iraqi 

schools aimed at the elaboration of the Sharia, a system of law 

for the Muslims, based on the common stock of the Quranic 

principles. 

There are two kinds of verses in the Holy Quran, namely 

decisive and allegorical the latter being those which are capable 

of different interpretations. The decisive verses are the basis of 

the books, and contain the fundamental principles of religion. 

Hence whatever may be the differences of interpretations over 

allegorical verses, the fundamentals of religion are not affected 

by them. 9 

6. Abu Bakr, Abd A llah ibn Uthman, d. 13 A.HJ634 C.E. was the most trusted companion of the 
Prophet and the first Caliph of the Islam. Abu Bakr's wisdom well ensured the survival of Islam 
after the death of the Prophet. 

7. Usman ibn Affan, D. 35 A.HJ656 C.E. was a son-in-law of the Prophet and the th ird Caliph of 
Islam under whose reign vast areas were conquered and the Quaranis present context was 
prepared. 

8. Kramers, J.H. and Bill H.A.R., Shorter E11cyclopedia of Islam, ( Ithaca, New York: Cornell 
University Press, I 953) P. 148-53. 

9. Soorah al-Araaf (7) : 157 (Quran) 
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Prephet cnly a part ef the revelatien was recerdcd. It was the

Eialiph .i'-lea Eeicrs whe decided te have a written te:-tt prepared
and entrusted said bin Sabit, the faverite secretary cf the
Prephet, with the taslc- Ceiiph Usmnnl appeinted a cemmissien
tn ce-ep-crate with Eaid. Their cembined efferts resulted in
putting tegether a definite tjnren in feur cepies. The final
recessien cf the t,','Iuren was preduccd by Usman twenty-live years

after the death ef the Prephct in ess .t.e-=-=-

There are l.l4 chapters er ‘Strres’ in the Qtlmn and each

Bura is divided inte a varying number ef verses er '.-tlyat’. Gut cf

these there are abeut letl Sums which can serve as a sert ef
preamble te a cede ef eenduct and which simply seelt te referm

the e:-listing custemary law. The schelars cf the Ivladina and Iraqi

schcels aimed at the elaberatien ef the Sharia, a system ef law
fer the Muslims, based en the cemmen ste-cit ef the l;lLtl|"iIiIi|'iiC
principles.

There are twe ltinds cf verses in the Hely Quran, namely

decisive and allegerical the latter being these which are capable

cf different interpretatiens. The decisive verses are the basis cf

the beei-ts, and eerltairt the fundamental principles cf religicn.

Hence whatever may be the differences nf interpretatiens ever

allegerical verses, the fundamentals cf religiett are net affected

by them-'l

ti-. Mil E-ll-tn Milli I-llflt lb-It Uthnln, tl. ll .-'|..H.r'|E-Il-ti CJE- vi-as tin: tncul the-led cempttnien eftltc
F're|:ltel and the first Caliplt efthe Isltltl. ab-u El-alt:r's wttdetn vi-ell etttared the sur-ri-vs] cf Islam
alter the death cftlte Fee-|:itet_

‘F. tlsltlll lhlt r'tIl'tl,. D. 3-5 r'|._H..I'fi5|'i- -Eli- v-as it sen-int-law efllte Ptephet and lite tltirtl lil'u.l|jd1 cf
Islam tnder wlte-se reign vs.-it sens were can-t|vI:n:ri and the Elulraeis p|'e.u::1l cnntest was
vsvvr-=11

II- II-'Lrs.tn-crs, l.H- and H-ill ll..-'|..ll.., Itkertrr E i rj-||".l's.l'lt:-I, tldtsm, t'-Iew vii-rs; -Eftrrpell
University Press, I953] F. l-lll-ill.

'iI. Search :I:I-AriIH'.|'] : I5‘? [Qn'|rnr|'l-
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The basic of Mohammad's legislation was not legal, but 

ethical. He does not lay down legal formulas but indicates what 

is right conduct and what wrong.10 

THE SUNNA - The second chief source of Islamic law is Sunna 

that means a "path or way; a manner of life.11 

In the Quran, the Sunna usually occurs in two 

connections: Sunnat-awwalin and Sunnat Allah. In Hadis by 

Sunna is commonly understood Mohammad's Sunna comprising 

his deeds, utterances and his unspoken approval. "Mohammad's 

Sunna in the sense of his words, actions and silen t approval is 

fixed orally and in writing in the Hadis. In theory, the conception 

of Sunna and Hadis are different but in practice they often 

coincide. 12 

The Sunna is a real storehouse of material for the life of the 

Prophet and the Muslims institutions. 13 During his life time the 

Prophet had decided many questions from case to case and his 

words and deeds and silent approval were reduced to writing and 

came to be termed as Sunna. 14 These tradition of what the 

prophet said and did, "gradually laid the foundation of what is 

now called 'Islam'. It is to tradition rather to the Quran that we 

must refer for Mohammadan lau/' _ 1s 

I 0. Quran itself says, "It commands them (Human) to do righteousness prohibits them evil, and it 
makes allowable to them (Human) the good things and makes forbidden all filth." 

11. The Holy Qura11 (Ed. & Translated by Z.I. Ansari), P. 1327, (M.M.I. Publisher, New Delhi). 
12. Abu Ameenah B. Philips, The Evolution of jiqt, (Islamic Law & The Madh-habs), P. 66, Tawheed 

Publications, New Delhi 
13. Hasan Ibrahim, Islam : A Religious, Political, Social a11d Economic Study, P. 56 1, (University of 

Baghdad Press, 1833-1990, !raw) 
14. Kramers, J.H. and Bill, H.A.R., Shorter Encyclopedia of Islam, (Cornell University Press, 

1953), P. 556 
15. Ibid, P. 560 
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The basic cf Ivleharnmads legislatien was net legal, but
ethical. He dues net lay dewn legal ferrnttlas but indicates what
is right cenduct and what wreng."l

TI-IE stnttta - The sccend chief seurce ef Islamic law is sunna
that means a “path er way; a manner eftife.11

In the t',',l'ure.rI, the Sunna usually eecurs in rwe

cunnectiens: Sttnrtnl-atuturtiirt and Sttrtnut rlllclt In Hudfs by

.5-iurutn is cemmenly understecd lvlehammad's Sarina cemprising
his deeds, utterances and his unspelten appreval- "l'vIeharnmad's

Senna in the sense cf his werds, aetiens and silent appreval is

ti:-red e-rally and in writing in the Hnnlfs. In thcery, the cenceptien

cf Strnnrt and Hsrits are different but in practice they eften

ccincicle-"rl

The Sunrm is a rcal stereheuse ef material fer the life ef the
I-‘rcphet and the lvluslims institutiuns." During his life time the

Prephet had decided many questiens frem case te case and his

werds and deeds and silent appreval were reduced te writing and
came tc be termed as E‘-'unne.|*l These traditien cf what the

prephel said and did, fgmrlunily laid‘ the fewtrintien cf whet is

new celled Tatum‘. ft is te frntiilien rather -te the Qumn that tee

must raferfer Mehermmndun law". '5

1'1 vvlvv ilwfaiv. ‘II wens!!! lien tliv-uni Ire -tls rlgllttretl-snesrt prehihil.-I I.heI| I-at Ild it
main lllevrslrle In thee: lltlnmrl the gccd lillgt l|!l|I| Isl-let flrliitlden sll Illti.“

I I. The lluly flit-trill {El-ti. d'.Trsris.1are|.l by -i"_I. I"-r|s|t|'il, F. l.iTl', f|'vl_H.l- f'ul:-llsh-er, i‘-Ievr Ilelhill.
n- .-tat dune-Enult it Pivsjs, l'l'teE|-Iefltrlca app ttstamic law -It Th: lvlsdh-btbsl. I-1. ti-|Ei,1'aI.-dteeil

Fllblicvliens, I"-lei-Ir Delhi
u- liitsun lbreltirl-1. Ids-‘I I-‘l "delve. -"vs-irst -Fccfet artdfilcenssrfe ..'i‘tt|d_'|r.l’.5tE|l,-[llr|i1.-|:rsit]-' cf

tlsghrhd Frets. Ian-ivsc. lrswl
l-|- |"II'-l|1'|H'l-,.li.l|.I|1.|tl Bill, H.."r.li'.., .".|'I||n||.rier Eat]-'-cfe_pe.t|!|'a' q,|"fsl'ilI|1., tCe|'|'|e|I Llnit-ersrity Prqs,

l‘E|'.5i|-it F‘. 555
Hi. ltIi|tL P. 5-Ii-ll
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It is n ow to consider to what extent can the teachings of 

Islam, its principles and its laws, be drawn from this source. As 

Holy Quran generally deals with the broad principles or 

essentials of Islam, the details are generally to be supplied by the 

Sunna of the Holy Prophet. Even for the two most important 

religious institutions of Islam, e.g. Prayer and Zakat, no details 

are to be found in the Quran. These details were only supplied by 

the practice of the Holy Prophet. Islam covered the whole sphere 

of human activities, hundreds of points had to be explained by 

the Holy Prophet by his examples in action and word, while on 

the moral side, it was his pattern which every Muslim was 

required to follow. The people who embraced Islam stood in need 

of both the Holy Quran and the Sunna. With this object in view, 

serious step s were taken by the followers of the holy Prophet to 

collect all the tradition with every possible care that was 

humanly possible. 16 

In judging whether a certain Hadis was spurious or 

genuine, the collectors not only made a thorough investigation 

but also applied other tests for its acceptance. No Hadis was to 

be accepted - if it was opposed to recognized historical facts, or if 

it was against reason or against th e teachings of the Quran. 17 

Being the secondary source of law, Hadis is, however, to be 

judged by the Quran. If it agrees with the Quran, it should be 

16. Abu Ameenah Bilal Philips, The Evolution of Fiqlt P. 37, Tawheed Publications, New Delhi. This 
period marked the beginning of the evolution of Fiqh and it was during this period that the 
foundations for the science of deducting laws from the Quran and the Sunnah were laid by the 
Prophet. 

17. Soorah an-Najm (53): 3 & 4 (Quran). Therefore, the Sunnah is considered the second source o f 
revelation based on Allah's statement in the Quran. As the Quran itself reveals- "He (Prophet) 
does not speak from his desires. Veri fy it is inspiration which has been revealed. 
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It is new ts eerisider te what eitterit BEl.I1 the teaehings ef

Islam, its prineiples and its laws, he drawn frem this satires. As
Help tjlaran generally deals with the bread prineiples er
essentials ef Islam, the details are generally te he supplied by the

Sunrla ef the Heijr Frephet. Even fer the twe meet imp-ertant

religieus irislzitutiens ef Islam, e.g- Prayer and Ealrat, ne details
are te he feund in the Quren. These details were ertly supplied by

the praetiee ef the Hely Prephet. lslarn eevered the whe-le sphere

sf human aetisities, hundreds el' peints had te he esplained kw
the Help Pr-ephet by his er-tarrtples in aetien and werd, while en

the meta] side, it was his pattern whieh evelry Muslim was

required te Iellew. The peeple whe emlsraeed lslarn steed in need
ef beth the Hely Quran and the Sttnna. With this ehjeet in view,

serieus steps were talten by the Feilewers -ef the heljr Pr-ephet te

eelleet all the traditien with every pessihle eare that was

humanly p-essihle. [5

In judging whether a eertain Ha-d't's was spurieus er

genuine, the eelleeters net Cl-I'l|j." made a thereugh irwestigatisn

but alse applied ether tests [er its aeeeptartee. He Hadis was te
he aeeepted - if it was eppesed te I'fl{!{lgl'l..l.E~Ed histerieal faets, er if

it was against reasen er against the teachings ef the 1;lnran_"'

Being the seeeridarg.-' seuree ei law, Hadis is, hewever, te he

judged by the Qtirerr. If it agrees with the Qurnn, it sheuld he

ls. Abe l'|.r:r|e-|:ri|l:: E-illl Fliillps, Tie .E'1-'||:lI£|||.!l1|:I1II -tg,|"Fiq|-It F‘. .'i'l', Ts's-heed 1='1||:ilh':s.li-ens, Hew [l-ellti. This
p=riedma|'l:e-tIt|r:h:gi1nis'|gefrite:\ele|ie|1efFl|;r||rs|1d it '|-1rE|.'ElI;'|.liJ'iI'lfl|l1i-1i|ili1‘i'|IIi1'lI1lll]'ll:
Trsinthli-eats l'er 1h: sei-tines ei' de-irheiiag laws frem the [lures and lhe 5-unmlih wen: lttitl I1;-' lhe
Prep-|'.n:t.

I1". Selrnli sl-l"ll]|I [53] : 3- st -1- l_Q:-1--a-rrj. 'l'I1erefa-re, 111: Susrslh is eensi-ilueel the :5:-|:|;||'|-[I seunee ef
revelatien based es 1*-.|hl'|'s 5-tiltsnenl in Ih: flame. as 1]1e Qtlhtrs ir-:|-ell‘ re'ar-|is- "He [F'|'ep|'|el:|
dues net speak fi'-ere his lit:-i|'=|t ‘I-'-|r|'i-fir il is inspirstien 1.\l'|h:|1. ltu |:|-nee rei-nletl.
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accepted, if it goes contrary to the spirit of a Quranic injunction, 

it should be rejected. IS 

IJMA - ljma is the third source of Muslim law. Literally it 

means, "agreeing upon". Al-shafi-i defines ljma as the view h eld 

by the majority of the Mu slims and uses it as a secondary source 

of elucidation on questions which cannot be decided from the 

Quran and th e Sunna of the Prophet. 19 Later on it was defined as 

the agreement of the mujtahids of the people, (i .e . those who 

h ave a right, in virtue of knowledge, to form a judgement of their 

own). After the death of the Prophet, in any age, on any matter of 

the faith. ljma thus did not signify the opinion of the m asses. 

The agreement was not arrieved at by a council or a synod but 

was reached 'instinctively and automatically'. As a result of the 

agreem ent the points in dispute got settled and each settled 

point became the essential part of the faith, and disbelief in it 

came to be regarded as an act of unbelief (Kufr) _20 

ljma did not remain supplementary to the Quran and 

Sunna, but was regarded as confirming them . Later on it 

received the power even of cancelling prescriptions of the Quran 

and Sunna. Important sections of the system of the Muslim law 

are based on ljma alone. In this view the whole of Muslim law 

owes its authority to the infallible 'ljma' alone.21 

I 8. SooraJ, ak-Hashr (59): 7 (Quran) 
19. Kramers, J.H. and Bill H.A.R., Shorter Encyclopedia of Islam, P. 163, (Cornell University Press, 

New York, 1953) 
20. Ibid, P. 448 
21. Abu Ameenah Bilal Philips, The Evo/11tio11 of Fiqh, P. 39, Tawheed Publication, New Delhi. 
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aeeepted, if it gees eentrary ta the spirit ef a Quranie injunetien,
it shuultl be rejected.“

1 - ljtna is t_he third seuree ef Muslim law. Literally it

means. “agreeing upen"- all-shafi-i defines {firnn as t.he view held
by the Inajerity ef the ll-'!lusli.n1s and uses it as EL see-ettdary seuree

sf elneidatien en questiens which eannet he deeided frem the

elaran and the Surutn ef the Prephet." Later en it was defined as
the agreement ef the rttujtahids pf the peeple, {i.e. these whe

have a right, in virtue ef lenewledge, ts farm a judgement ef their
ewn]. After the death ef the Frephet, in any age, en any matter ef

the faith- time thus did net signify the epinien ef the masses.
The agreement was net arrieved at by a eeuneil -er a syned but

was reaehed ‘instinctively and suternatieally’. its a result sf the
agreement the peints in dispute get settled and eaeh settled

peint beearne the essential part ef the faith, and disbelief in it
earns te he regarded as an aet efunhelieftl-tui'rl-i"1

ljma did net remain supplementary te the Qttmn and

Sumtd, but was regarded as ee|“ll'tl‘h1i1"ig them. Later en it

1-eeeived the pewer even sf eaneelling preseriptiens ef the Qnrnn

and Snnnn. lmpertant seetiens ef the system ef the Muslim law
are based en ljim-tit alerts. In this view the whele sf Muslim law

ewes its autherity te the infallible 'l_jirrta!’ a_lene.1'l

IE. Stlilrlll ii-Hlshr {ft-‘ill : 'l' [flared]
l5‘. l‘-'il'E.lTIl!f5. l.|'|- Ell-I-I |-iii" H--‘HR-, -.'l'|'i'l|t1|'l'I|I" El'lqFt'l'!;l|'.I'e‘t|'i|'tl F. IE3, |_fl‘|||-rn|:|l Llhiversily P115-5,

l'-lew lferi, W53}!
I'll. llllld, F. ilril-H
II. Ftltrll |"||-I'|1-I:-lmllllt E-i|I| F'l1.ili|tt5, The El|'sIf.|.tHe.|'| s__|\"f'l'f.il. F- 3-ii‘. Tttwheed Fublit:-|]Ii:ttlL blew Delhi-



Jjma was regarded as a major source of law and helped in 

overcoming the difficulties arising from the disputes among 

Muslim jurists about the rulings and methods of interpretations. 

"By means of Jjma what was at first an innova tion, and as such 

h eretical, has been accepted and has over-ridden the earlier 

Sunna. Jjma, in certain cases, has not simply fixed unsettled 

points, but h as changed earlier doctrines, of the greatest 

importance. It is, thus, regarded by many, within and without 

Islam a powerful instrument of reform.22 

AL-QIYAS - Al-Qiyas is the forth significant source of Mulim law. 

It literally m eans "to compare" or deduction by analogy. The 

analogical reasoning with the learned in regard to the teaching of 

the Quran, Hadis and ·Jjma is known as Al-Qiyas.23 Al'-shafi-i says 

in his rishala that Qiyas is used in the cases which are not dealt 

within the Quran, Sunna and Jjma. He regards Qiyas of two 

kinds, Qiyas-i-jali or evident and Qiyas-i-Khafi or hidden.24 

For the commentator Fakhr al-Din al-Razi, Quran and 

Sunna have precendence over Qiyas. The u se of Qiyas was 

permissible only when it was impossible to u se these sources or 

"roots" . If traditions require to be verified by the sacred text, 

Qiyas does still more so. Quran is the word of Allah, while Qiyas 

is the work of feeble intelligence.2s 

22. Ibid, P. 43 
23. Ibid, P. 60 
24. Qadri, Anwar Ahmad, Islamic Jurisprudence in the Modern world, P. 212. (Ashraf Publication, 

Lahore, Pakistan) 
25. Qadri, Anwar Ahmad, Islamic Jurisprudence in the Modern world, P. 215. (Ashraf Publication, 

Lahore, Pakistan) 
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lfiarne was regarded as a majer seuree ef law and helped in
evere-erning the diffieulties arising frem the disputes ameng
lvtuslim jurists abeut the rulings and metheds ef interpretatiens.
“By means ef [im-tr what was at first an inn-evati-en, and as sueh

heretieal, has been aeeepted and has ever-ridden the earlier

Snrtnu. Ema, in eertain eases, has net simply feted unsettled

peints, but has -ehanged earlier deetrines, ef the greatest

impertenue. It is, thus, regarded by many, within and with-eut

Islam a p-ewerful instrument ef ret'et-111.11

ggrsas — aldliyas is the ferth signilieant seuree ef h"li|.l..li.lIl| law.

it literally means “tn eempa_re" er deduetien by analegy. The

arts]-tifieal reasening with the learned in regard te the teaehing bf

the Gurus, He-dis and ljime is l-tnewn as al-C_l'iyas.11 rll-sltafi-i says
in his rishala that Qiyas is used in the eases whieh are net dealt

within the -Eluretrl, Senna and Emu. He regards Qipas -el‘ twe

itinds, Qiyas—i—jali er evident and tjiyas-i-It]-iaii er hidden.-"‘

Fer the eemmentater Fnlthr at-Dirt at-Rest Qnrsrt and

Sarina have preeendenee ever Giyds- The use ef Qiyas was

permissible enly when it was impessible te use these seurees er

"rests"- If traditiens require tn be verified by the saered test,

Qiyas dues still mere se. Qtimn is the werd ef Allah, while Qiyns
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:u ism, t-_ -is
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Islamic Jurisprudence and its various schools 

Islamic jurisprudence is also known as 'Fiqh, literally 

denotes, 'intelligence' or 'Knowledge.26 The term covers all 

aspects of religious, political and civic life. It includes criminal 

laws regulating the administration of the state and the conduct 

of war. 

When Islam came in contact with some other advanced 

civilizations, it got influen ced by them. The most important 

influence upon the development of Islam was that of the Roman 

law which was adopted in a 'thorough - going' manner by the 

jurists of Islam. 

In the older theological language Fiqh was considered 

synonymous with 'r ay' or opinion which is arrived at by 

independent exercise of judgement of legal points . Both the term 

Fiqh and Fuqaha (master of the scien ce, i .e. jurists) were 

originally limited to deductions n ot based on traditions. With the 

gradual recognition of the four sources of Islamic law {the Quran, 

Sunna, Ijma and Qiyas), as methodical principles for laying down 

the legal prescription s, this limitation n o longer remained valid 

Fiqh next became a science which co-ordinated and included all 

the branches of knowledge derived from the aforementioned four 

sources.21 

26. Fiqh literally means, a waterhole where animals gather daily to drink, or the straight path as in the 
Quranic verse - "Then we put you on a straight path (Shareeah) in your affairs, so follow it and do 
not follow the desires of those who have no knowledge. 

27. Kramers, J.H. and Bill H.A.R., Shorter Encyclopedia of Islam, Vol. II, P. 451 
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Islamic Jurlsprutlenee and its varieus eel:-eels

lslamic jurisprudence is alse ltnewn as ‘Fielt, literally
derietes, intelligence‘ er 'ltnewlcdge.3t' The term eevers all

aspects ef religieus. pelitieal and civic life- It includes criminal
laws regulating the administratien pf the state and the crnndual

ef war.

whsrl Isl:-EIII1 came in centact with seme ether advanced

civilisatieris, it get influenced by them. The mest impertant

influence upen the dcvclepment ef Islam was that ef the Hem-an

law which was adepted in a ‘Ll-iereugh — geing' manner by the

jurists ef lslam-

lI1 the Elldet‘ theelegical language Fiqh was -enriaiclergd

sgmenymeus with ‘ray’ er epinien which is arrived at by

independent esereise sf judgement ef legal peints. Beth the term

Fl]-eh and Fuqehc: [master ef the science, i.e. jurists] were
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gradual recegnitien ef the feur seurees -pi" lslamic law (I11: -lf;i1.|!;|"m1_J
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Ftqh nest be-came a science which ce-erdinated and included all
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seurees.“
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Codification of Islamic Law 

Attempts were made, sporadic during the Umaiyad and 

systematic in the Abasid period, at a codification of law. The 

theologians who made the first serious efforts in Medina, Syria 

and Iraq to evolve a regular system of law always accepted the 

four sources as authoritative. 

The first such attempt said to be on record to codify the 

Islamic law was the 'Majmua' of Zaid bin Ali (died on 740 A.D.), 

founder of the 'Shi-i' sect of Zaidiya.2s 

The 'Muwatta' of Malik bin Anas (715-75 A.D.) 1s 

recognized as the oldest corpus juris of the 'Sunni' branch of 

Islam. 

This was a codification of the .fiqh as it developed in the 

theological centre of Medina in Hijaz. In Iraq, Hammad bin 

Suleiman became the pioneer of another school of Fi.qh Imam 

Abu Hanifa belonged to this (Iraq) school which was placed on a 

firmer footing by his two great pupils, Abu Yusuf (died on 795 

A.D.) and Mohammad . Bin al-Hasan al-Shaibani (died on 804 

A.D.). Almost at the same time Fi.qh was being systematically 

developed in Syria by Abd al- Rahman -al-Awazi (died on 774 

A.D.). Sufyan a t Thawri (died on 778 A.D .) was yet another 

important teacher belonging to the 'Iraqi school of Fi.qh'.29 

28. Anwar Ahmad Qadri, Islamic jurisprudence in the Modern world, P. 2 15. (Ashraf Pub. Lahor, 
Pakistan, 1963) 

29. Kramere, J.H. and Bill, H.A.R., Shorter Encyclopedia of Islam, P. 103-04 (Cornell University 
Press, 1953, New York) 

22 

II‘-ediilestlen cl‘ Islamic Law

attempts were made, speradic during the Umaiyad and

systematic in the abasid peried, at a cuciil'i-cat-inn sf law. The

theelegians whe made the first serieus efferts in Medina, Syria

and Iraq te evelve a regular system ef law always accepted the
leur seurees as authcritative-

The first such attempt said te be en recerd te cedify the

Islamic law was the 'Me_,imue’ ef Eaid bi-n all [died en vac a-D-j,
feunder e[ the ‘Shi-i’ sect ef Eaidiya-1'!

The 'lvluwatta' ef ll|"lE.ill.'E bin nnas [T15-TS a.lII-] is

rccegnised as the eldest cerpus juris ef the ‘Sunni’ branch ef
lslam-

This was a eediiicatien ef the fiqh as it develeped in the

theeiegical centre pl" lvledina in Hija.'s- ln Iraq, Ha-tnmad bin

Suleiman became the pieneer ef anether scheel ef Fiqit Imam
abu Hanifa belenged te this [lraqj scheel which was placed en a
finner feeti-ng by his twe great pupils, abu "t'usuI [died en TQE

a.D-j and lvIeha-rnmad- E-in al-Hasan al-Shaibani {died en BIIH
a.I1j- iumest at the same time Fiqh was being systematically

dcvcleped in Syria by abd al- Ii-tahman—al-awasi {died en TT4
A-EL]. Sufya-n at Thawri [died en ‘ITS r-..e.] was yct anethcr

impertant teacher belenging te the ‘Iraqi scheel ef .Fi'qh’-it

Ill- a-twee alnssd Ill-s-til- .ls|'ls-lie ,iir.rf-t,t|vwde1|ee In rile Me-drnl werfd, P. 215. in-:-l1r=l'Fuh Lil‘-er.
Fsti-sun, ltleii-1|

Ia. lti-uriuse, -l_H- and Hill, H_a.li:_, .1-‘its-rtrrE sf l'.|r|l|=|-rl. F. lili-I1-II till-tliitll Univasitr
Press, l'il'5i-, Htw "|"erlti
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In the Iraqi school of F'iqh 'ray' h ad a predominant 

influence and in comparison with it, the Hijaz school made a 

moderate use of this source of law.30 The jurists who believed in 

the validity of 'ray' came to be called as Ashab al- ay opposed to 

them were those who were termed as Ashab al-Hadis.31 

Between these two extremes appeared a mediator m the 

person of Mohdammad. Bin Idris-al-Shafi-i (died on 820 A.D.). 

He systematized the Fiqh and laid down the exact limits within 

which each might be used. 32 

Thus during the second and third centuries of Islamic era, 

Muslim jurisprudence had been codified by the individually 

developing schools of the above - mentioned founders of law. 

And it is to these codifications of the law that all the present 

(four) orthodox Sunni schools of law trace back their origin. The 

development of the Fiqh has taken place in four directions 

resulting in the establishment of t4e four schools or 'mazahib'. 

These four schools prevail even today in different parts of the 

Islamic world and are called after the Imams on whose teachings 

they were founded. 

Schools of Muslim Jurisprudence 

The various schools of law or jurisprudence grew up 1n 

later times and they claimed importance to the different elements 

of the Fiqh, for some time there was a struggle for predominance 

30. Kramere, J.H. and Bill , H.A.R., Shorter Encyclopedia of Islam, P. 105 (Cornell University Press, 
1953, New York) 

31. Ibid, P. I 05 
32. Ibid, P. 106 
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In the Iraqi scheel cl Fiqh ‘ray’ had a pre-cleminant

influence and in cemparisen with it, the I-fijaa scheel made a
mederate use cf this seurce ef law-1'" The jurists whe believed in

the validity ef ‘ray’ came te be called as rtshe-b al- ay eppesed te

them were these whe were termed as rlsheb at-Hedi-s-ii

Between these twe eauemes appeared a rnediater i-n the
p-crsen ef lvIehdam-mad- Bin Id-ris—al-Shah-i [died en B21] -i'i.D.].

He systematiaed the Fiqlh and laid dewn the exact limits wifliin

which each might be used-33

Thus during the sccend and third centuries ef Islamic era,
lvluslirn jurisprudence had been cedified by the individually

develeping schcels ef the abeve - mentiened lbunders ef law-
and it is te these cedilicatiens cf the law that all the present
lleurj ertheclcet Sunni schc-els cf law trace baclt their crigin. The

develppment ef the Ftqh has tal-ten place in feur directiuns

resulting in the establishment ef the feur scheels er 'mcsels'ib'-

These feur schcels prevail even teday in different parts sf the

Islamic werld and are called after the Imams en whese teachings
they were lbunded-

Echeets e:f Muslim -Jurrlsprudenee

The varieus schcels cf law er jurisprudence grew up in
later times and they claimed irripertance te the different elements

ei the Fiq'i1, fer seme time there was a struggle fer predeminarice

J1]-_ i1rg|'|'s:|"|::,_ J,H, amt Bill, H,,t't.|t-, .5i'|e.|-1.-tr Em;-depefle efisiem, F. ltld tCern1:l| University Press.
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among them, out of which eventually four schools emerged 

successful and were recognized by the jurists of Islam. 

The Hanafi School 

It has been named after Imam Abu Hanifa, the patriarch of 

the Iraqi school. He was born in 700 A.D. at Kufa where his 

grand father was taken prisoner in Kabul and brought as a slave 

by the Muslim conquerors and he received his freedom in that 

town. His father, Sabit, was a silk-dealer at Kuja. Abu Hanifa 

devoted the whole of his life to the study of the sacred science. 

He came to be regarded as a leading Fiqh scholar and a great 

logician and oracle of Sunni jurisprudence.33 

Although the authentic writings of Abu Hanifa are not 

extant, his influence as an authority on legal questions led to the 

rise of the Iraqi school. In the Hanifi system of Fiqh 'ray' played a 

predominant part. The doctrines of Abu Hanifa and his two 

pupils, Imam Abu Yusuf and Imam Mohammad Bin Shaibani are 

followed in by far the greatest part of the Muslim world (Turkey, 

Central Asia and the Indian mainland). Abu Hanifa died in 

Baghdad at the age of seventy.34 

The Shafi'! School 

The founder of this school or mazhab was Mohammad bin 

Idris - al - Shafi-i. He was a Hashimite belonging to the tribe of 

the Quraish and was thus remotely connected with the 

33. Abu Ameenah Bilal Philips, The Evolution of Fiqh. P.64, Tawheed Publication, New Delhi. 
34. Ibid, P. 68 
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ameng them, eut ef whieh eventually feur sehe-tn-ls emerged
sueeessful and were reeegrtised by the juriats ef Islam.

The Hnmlfl El-ehnnl

It has been named after imam Ahu Hanifa, the patriareh ef
the Iraqi seheel- He was hem in TDD A.[}. at ltula where his
grand lather was tal-tern prisener in ltahul and hreught as a slave
hy the Muslim eertquerers and he received his freedem in that
tewrl. His father, E-ahit, was s sill-:-dealer at Huftl. flthu Hanifa

~t1e1.-'ete-E1 the whale sf his life te the study el the sacred seienee.
He earne te he regarded as a leading Fiqh sehelar and a great

legieian and eraele ef E|U[1[]ijL1l'i!iIIlI1_ll2].l5Ht'JIE.33

Although the authentle w'ritings ef Fthu Hartife are net

etttant, his influence as an autherity en legal questiens led te the

rise el the Iraqi scheel- In the Hanjfi system at’ Fish ‘ray’ played a

predeminant part. The deetrines t:|-f Pthu Hatnifa and hie twe-

pupils, Imam Ahu ‘fusuf and Imam Muhammad Bin Ehaihani are

fellewed in hy far the greatest part ef the Muslim werld [Turl-tey,

Central Asia and the lntiiart mair|1ett't-til. Flhu Harlifa died in

Baghdad at the age ef serer:ty.?-**

The E]tll|1'l Eeh-eel

The feunder at this seheel er mashah was lrlehsmrnad hin
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Prophet.35 His father, an inveterate foe of Mohammad's had 

fought at th e battle of Badr, taken prisoner, released on ransom 

and was subsequently converted to Islam. 

Shafi was born at Askalon in Ghazza (Palestine) in 767 

A.D. and lost his father early. His mother brought him up in very 

humble circumstances in Mecca. He was endowed with an 

extraordinary talents. He learnt the whole of the Quran by heart 

at the age of seven, and at 10, he committed to memory the 

Muwatta of Malik and at 15 attained the rank of Mufti. His 

works are more voluminous than those of any Muslim doctor, 

although they were ·published between the age of 47 and 54 

when he died. 36 

At the age of twenty he went to Medina to Malik and 

remained there for few years. After going to Yemen, Baghdad and 

Mecca, he settled in Egypt in 815 A.D. and died on 820 A.D.37 

Shafi was an eclectic who acted as an intermediary 

between the independent legal investigation and traditionalism of 

his time. He is regarded as the founder of Usul-al-Fiqh He did a 

great deal to advance the systematization of Islamic law. 38 

The Shafi-I teaching is still eagerly studied in the Azhar 

masque. It is even now predominant in South Arabia, Bahrain, 

the Malay Archipelago, the former German East Africa and some 

parts of the Central Asia. 

35. Abu Hanife Bilal Philips, The Evolutio11 of Fiqh, P.80 
36. Encyclopedia of Islam, Vol. IV, P. 252-53 
3 7. Shorter Encyclopedia of Islam, P. 6 13- I 4 
38. lbid, P.5 12 
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Pre]_:thet.35 His father. an inveterate lee bf Mehammadis had
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Maliki School 

It has been named after Malik bin Anas. He probably born 

m about 710 A.D. Because of his ugliness he was not in 

particular admired by any one. There is no reliable information 

in rega rd to his early life and studies. At Medina where he spent 

most of his life, he got in trouble with the governor, received 

flogging at the hands of the governor, and suffered a dislocation 

of shoulder. He died in 795 A.D. at the age of 85 in Medina. 

Many details ·of his life are buried in fiction. His fame rests 

chiefly on his 'Muwatta ' which received a surprising success. 

One of the main object in the juristic thought that appears in 

'Muwatta' is the permeation of the whole legal life by religious 

and moral idea. This work recorded the usual consensus of 

opinion in Medina and became authoritative as the expression of 

compromise. 39 

Malik's great achievement was to develop the Islamic legal 

system . The Muwatta can be regarded as evidence of the stage 

reached in the general development of Musim law of this time.40 

The Hanbali School 

Ahmad bin Mohammad bin Hanbal, the celebrated Islamic 

theologian, innovated the new stream of thought which later on 

named as Hanbali school of Islamic jurisprudence. 

39. Encyclopedia of Islam. Vol. IV, P. 255-60 
40. Dr. Satya Prakash Sangar, Crime all(/ Punisltment in Muglta/ India, P. 7, Reliance Publ ishing 

House New Delhi 
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Ibn Hanbal was born at Baghdad in November 780 A.D. In 

that city he attended the lectures of Al-Shafi-i and received 

instructions in the traditions from him. He attained great fame 

for his profound knowledge of both civil and spiritual law. He 

suffered corporal punishment and imprisonment at the hands of 

Caliph Al-Mutsim whose son and successor - Mutawakkil made 

amends by conferring on him honour and distinction. The 

Musnad, the encyclopaedia of traditions, was the great work of 

Abd Allah in which about 30,000 traditions are contained. 

Another of his work was 'Kitab al - Zuhd'.41 

Ibn Hanbal was an adherent of Ahl al-Hadis and as far as 

possible derived every law from traditional sources and 

occasionally admitted very feeble traditions as the basis of his 

decisions. 42 

His 'Mazhab' was much more widely spread in the 

countries of Islam till the 14th century A.O. The rise of the 

Ottoman power dealt Hanbalism a very severe blow and set in on 

its way to decline. 

It will thus be seen that the Muslim community has the 

right to make any law for itself, the only condition being that 

such law shall not contravene any principle laid down by the 

Holy Quran. It is the restriction imposed upon the framers of law 

in an Islamic State which has created a world of difference 

between this state and all other states. 

41. Encyclopedic of Islam, Vol. I, P. 188-89 
42. E11cyclopedia of Islam, Vol. II, P. 102-03. 
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Mughal's Vision In View of Islamic Jurisprudence 

The Mughal Kingship was distinctly a beneficial institution 

for medieval India. Though the authority of the Mughals was 

absolute, still they did not violate the ancient rights of the 

inhabitants of the country.43 It was undoubtedly the 

administrative merit of the Mughals that this magnificent 

structure remained intact so long. 

In theory a Muslim king in a Islamic state is bound to rule 

in accordance with the Quranic law and to enforce 'Shara' in his 

Kingdom. But how far in practice, Mughals ruled as 'Khalifas of 

God' and to what extent they enforced Islamic law as Muslim 

Kings had been in accordance with the necessity of place and 

time. 

Law of the Mughal empire was not what it was in other 

Muslim countries. The majority of the subject being 

uncompromising nori-muslims to continue more or less the same 

as they found there. Law is after all social consciousness 

codified; the medieval Hindus were too conservative to part with 

social customs. If the Mughals had been the first Muslim 

conquerors of India, they might h ave introduced either the laws 

of the 'Shariat' or a kind of laws mixed up with native Turki 

customs as it was in Samarkand. But being successors to the 

Turko- Afghans, they had to accept the legal system of their 

Muslim predecessors as they found it in India further. India was 

43. R.P. Khosla, Administrative Structure of the Great Mughals, Page. 293, Kanti Publications, A 
507/ 12, Kartar Nagar, South Gamri Ext., Delhi 53. 
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not conquered at one time, and therefore a wholesale change of 

the laws of the country was impossible.44 

The vigorous survival of the Mughal empire was due to 

certain magnificent features which call for a carefull 

examination, military might is the ultimate sanction beh ind all 

government; when that deteriorates, the political system created 

with its aid also crumbles. Likewise, an efficient administration 

is a great desideratum for moral and material progress. Both 

these requisites were present in the Mughal empire to a large 

extent. But the most striking q~alities which contributed to the 

success of the dominion were: {I) The Indianisation of the Mughal 

dynasty an d (II) the capacity of the earlier emperors to achieve 

political harmony _4s 

The Mughal Emperors behaved more independent than 

their p redecessors. They never asked the Caliph to invest them 

with the supreme temporal power and they also never recognized 

the spiritual sway of the Caliph. Even before they became the 

powerful monarchs of Hindustan, the Mughals never turned to 

any Caliph for the ratification of their authority over their subject 

in central Asia. Like any othe.r powerful Mohammadan sovereign, 

they assumed the title of Caliph themselves as well as assumed 

the title of "Amir-ul-Muminin' (Commander of the faithful) which 

was adopted by the ancien t Caliphs. It was the most daring step 

taken by th e Mughals that was contrary to Islamic jurisprudence 

44. H.S. Bhatia, Mug/ta/ Empire i11 /11dia, The Political, legal, Social, Cultural, Religious and 
Military system, P.63. 

45. Raj Kumar, Admi11istrative, Law and Justice in Medieval India, P. 63., Anmol Publication, 
Dariyaganj, New Delhi 
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as well as present conventions. In this way, they wanted to get 

rid of the futility of unwanted conventions and establish ed their 

own sovereignty. 

Badaoni begins th e history of Akbar as: "The Emperor of the 

time, the Caliph of the age, Jalal-ud-Din Mohammad Akbar 

Padshah (may be ever be firmly seated on the · throne of the 

Khalifate and the seat of Clemency) with the approval of Bairam 

Khan began to honour and adorn the throne of the Sultanate".46 

Akbar also introduced the famous gold coin inscribed with the 

words 'The Great Sultan, the exalted Khalifa" .47 Only four 

Caliphs were held m reverence by the Mughal Emperors and 

their names were found on the Mughal's coins but no names of 

any reigning Caliphs were found inscribed on the coins. 

The religious character of monarchy and the subordination 

of sultanate under the Holy law existed only in theory during the 

Mughal times. In practice; the Mughal Kings of India exercised 

greater authority than that claimed by any kings in the west who 

based their claim to sovereignty on divine rights. 

The restrictions placed by Muslim jurisprudence on the 

authority of the king did not form a part of p ractical politics. 

During Mughals, Islam recognized no organized priesthood, and 

the Mulsim church, in India was not an integral part of the 

empire. Th ough the Mughals could never declare themselves 

independent of the Muslim church, in practice th ey enjoyed 

complete sovereignty in th e state. Th e State was not bound to 

comply with the orders received from th e church . The Muslim 

46. Badaoni, Muntakhab-11/-Twarikh, Translated by Ranking, Vol. II, P. P. I 
47. T.W. Arnold, The Caliphate, P. 160. 
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church here occupied a subordinate position as compared with 

the Roman Catholic Church in medieval Europe.48 

It was quite clear for the Mughals that the position of the 

Monarch could be strong only if the state was secularized. 

Consequ ently for all practical pu rposes, they kept th e s tate and 

the church separate. They did not make state offices a monopoly 

of the followers of their own religion. A person before being 

appointed to an office was not required to take oath admitting 

his faith in Islam. The various offices of the state were open to all 

without discrimina tion of caste and religion. The number of 

Hindu grandees was not negligible at any time of Mughal rule 

and they constituted a fairly important part of the machinery of 

the Mughal Government. The Mughals were the protectors and 

guardians of Is lam, but they did not mind entrus ting places of 

responsibility to those who did not profess that faith.49 

Though the Holy law was supreme in the Sta te, the Ulema, 

who were the only authoritative expon ents of that law, were not 

allowed to share tha t supremacy. They had great interference in 

State affairs prior to Mugh als. The dangerous character of their 

power was recognised by the Mughals who kept them under 

control , and thus prevented the creation of a State within a 

State.so 

Undoubtedly, the Mughal state in India was not a truly 

Is lamic State. The law wh ich had the widest recognition was the 

King's will rather than the sacred law. The Mughals always 

48. R.P. Kllosla, A dministrative Structure of the Great Mughals, P. 161., Kanti Pub., Delhi 
49. Hasan, Ibrahim, Islam: a Religious, Political, Social anti Economics Study, P. 184, University of 

Baghdad Press, 1967, Iraq 
50. Ibid, P. 185 
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considered it dangerous for the state to give the spiritual power a 

free hand in political matters as that clogged th e wheels of 

government machinery. It was obviously impractical for Mughals 

to govern the country under strict observance of the law as 

described in 'Fiqh' books. No Monarch could be blind to the 

peculiar features of the country. Even th e Sultan of Delhi had 

recognized th e futility of governing the State in accordance with 

the Muslim jurisprudence. Aurangzeb who attempted a rigid 

adherence to the tenants of Islamic law did not meet with 

success. 

As a matter of fact, the Indian kings and the majority of 

Sunni Muslims regarded the 'Hanft' School of orthodox. It 

became necessary for the Indian judges to have at their elbow a 

digest of Islamic law complied from the accepted Arabic writers 

and such digests were p repared from time to time. Aurangzeb 

appointed a syndicate of theologians to p repare such a digest in 

India. The result was the Fatwq,-i-Alamgiri prepared in Arabic at 

a cost of two lac rupees.51 It was an authoritative work on 

Muslim polity, law and religious usages.52 

****** 

51. J.N. Sarkar, Mugha/ Administration, P. 10 I 
52. Sri Ram Sharma, The Bibliography of Mughal India, P. 130. 
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CHAPTER-2 

ADMINISTRATION OF JUSTICE UNDER MUGHALS 

The Mughal Emperors maintained the entire structure of 

the Islamic state as laid down by the Muslim jurists, and strictly 

followed Islamic law in the greater part of the sphere of the 

judicature, as was not done by them in any part of the political 

structure of their empire. 1 Secondly, the judicial department 

stands in a marked contrast in organization, in status, and 

dignity to the departments of the central government which were 

highly organized and equipped with efficient m en . 

The justice administered during the Mughal times was 

primarily the sacred law, as given in the Quran and the tradition 

of the Muhammad. Over all the Mughal emperors were the 

supreme law-giver and legislation on those few occasions wh en 

the nature of a case necessitated the creation of new legislation 

or the modification of the old. His pronouncement overrode 

everything else, provided they did not run counter to any express 

injunctions of the Holy law.2 The decisions were based on the 

emperor's good sense and power of judgment rather than on any 

treaties of law. Everyth ing depended on the royal will which 

determined a ll rules and regula tions. 

The administration of justice was regarded throughout the 

Mughal Empire as a subject of great importance. There were 

I. lbn Hasan, Tile Central structure of Mughal Empire, p.339, Radha Publication, New Delhi. 
2. P.P. Khosla, Administrative structure of Great Mughals, p.141 , Kanti Publication, Kartar Nagar, 

New Delhi. 
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three agencies m the general charge of judicial administration. 

The emperor and his agents like the provincial governor, the 

faujdar in the Sarkar and the Kotwal usually administered 

political cases. Robbers and rebels working in organized bands 

would claim the attention of and receive the punishments from 

their secular officers. 3 

The Qazi administered Shar'i or sacred law. His jurisdiction 

wa s confined only to questions connected with religion. He 

decided disputes concerning family law and marnage, 

inheritance and also criminal cases.4 

For the Hindus and the village people, there were the 

courts of the Brahmins Pandits and the caste elders. They 

adminis tered the common (unwritten) law or codes of tribal 

traditions. They were not subordinate to the Qazi, nor had 

anything to do with the Shar'i law.5 

The Emperor and His Court 

In the entire Mughal dynasty, the emperor was the highest 

authority in the kingdom and was the fountain of justice. It is 

wrong to say, as alleged by the foreign travelers, that his will was 

always law in all affairs.6 There was the Islamic law and he dared 

not transgress the boundaries of the Shariyat without provoking 

misgivings in the hearts of the orthodox. It was particularly true 

in the case of Shahjahan and Aurangzeb who were the staunch 

3. Dr. S.P. Sanger, Crime and Punishment in Mughal India, p.20, Reliance Publication, New Delhi. 
4. Ibid, P. 21 
5. Ibid, P. 21 
6. De laet, The Empire of the Great Mughals, Translated by J.J . Hoyland, P.93 
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Sunni's and based their decisions as far as possible on the 

orthodox law. The Mughal emperors, however , were subject to no 

other religious authority in or outside India . 

Mughal monarchs were much aware that they always kept 

an eye on all departments of the state including that of law and 

justice. The emperor himself was the highest court of appeal as 

well as the court of first instance. It seem s, however, impossible 

that h e h ad time enough to dispose of all the cases that came up 

before him. A large number of appeals from distant parts of the 

country could not be filed in his court. The innumerable 

inconveniences that a ttended long travels in the middle ages 

might have made the people hesitant to go to the imperial court. 

The Mughal emperor u sed to hold their court everyday 

wh ere ordinary cases were decided. Akbar h eld his court after 

prayer and administered justice there. 7 Every Mughal emperor, 

however, set a part a day of the week for administration of 

justice. In the case of Akbar it was Thursday, for Jahangir 

Tuesday and for Shahjahan and Auran gzeb, Wednesday. As 

regards Akbar, Abul Fazal has recorded: 

"In the investigation of cases of the oppressed 
Emperor placed no reliance on testimony or oaths. 
He drew his conclusions from the contradictions in 
the narratives, the physiognomy, and from sublime 
researches and nobles conjectures."8 

Fa ther Monserrate has praised Akbar's regard "for right 

and justice in the affairs of Government" He was by nature kind 

7. Abul Faz.al, Akbamama, Translated by H. Bevridge, Vol. Ill , p.393, Low Price Publication, 
Dariya Ganj, New Delhi. 

8. Ibid, p.257 
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and benevolent and was sincerely anxious that off enders should 

be punished."9 

William Hawkins who visited India during Jahangir's reign 

(1608-13), remarked that the "Indian kings sat in justice 

everyday," 10 Nicholas Withington (1612-16) observed that 

Jahangir sat in his court at Agra three times in ~ day to do his 

great justice.1 1 Edward Terry (1616-19) confirms this and adds 

that any complaint there could hold up his petition and was sure 

to receive a hearing. 12 We learn from the account of William 

Hawkins that "Jahangir came to the Audience Hall at 3'o clock 

and took his seat on the royal throne while his nobles and 

Mansabdars kept standing. For two hours he used to hear all 

cases in his palace." 13 According to another eye-witness account 

he came to the court between 3 and 4'o clock afternoon and did 

not leave till the evening.14 

The foreign travelers have also referred to the golden chain 

of justice during Jahangir's time. He had a bell hanging in his 

seraglio with a cord which reached out into an outer room. Any 

complainants who had failed to secure justice could ring the bell. 

The emperor sent up for him, examined the case and 

pronounces judgment or took any other appropriate action. 15 In 

9 Monserrate's Co11une11tary , edited by S.N. Benajee and J.S. Hoyland, P.209-212. 
I 0. Hawkins, Early travels in India, P. 11 3, edited by W. foster. 
11. Ibid, 115-1 16 
12. Foster, Early travels in llldia, p.115, Oxford University Press, London. 
13. lbid, p.115- 116 
14. Ibid, p.184-85 
15. Hawkins, Early travels in India, P.113 
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spite of this evid en ce; it cannot be believed that many people 

could make use of the chain of justice. 

Shahjahan upheld the maxims of his father that true 

justice must be enforced.16 

Aurangzeb was "desirous of appeanng a great lover of 

justice. He maintained that a king sh ould a pply himself 

unweariedly and painstakin gly to the dispensing of equal justice 

to everybody. He endeavored to maintain in the eyes of the world 

that h e is zealous in the eyes of the jus tice."17 

The Mughal emperors even when out of the capital, did not 

neglect the cause of justice. While embarking on the Bengal 

expedition, Akbar held his court in the boat and decided cases 

there.18 During his stay in Ahmadabad in 1618, Jahangir 

appeared in the Jharokha everyday for about three hours to 

administer justice and award punishment to guilty." 19 

Even while Jahangir was on March, h e never failed to 

administer justice in a tent. It is quotable here that the kings of 

Hindustan seldom fail, even when in the field, to hold the 

assembly twice during the 24 hours, the same as when in the 

capital. The custom was regarded as a matter of law and duty, 

and the observance of it rarely neglected .20 

16. Manucci, Storio Do Mogor, translated by William Irvine, p. 167 
17. Ibid, p.262 
18. Abu I Fazal, Akbamama, Translated by H. Bevridge, Vol. 111, p. 124, Low Price Publication, 

Dariya Ganj, New Delhi. 
I 9. Jahangir, Tuzuk-i-Jaltangiri, translated by H. Bevridge, p. 13-14, Low Price Publication, Dari ya 

Ganj, New Delhi. 
20. Bernier, Travels in tile Mug/ta/ Empire, translated by Archibald Constable, p.360 
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No court was h eld on the special day reserved for 

administration of justice. Straight from the darshan window, the 

emperors, followed by the officers - Qazis, Muftis, Scholars and 

the Kotwal, went to the priva te Audience Hall. From 8'o clock in 

the morning till noon the emperor continued deciding cases. As a 

court of first instance, h e got the details of the complaints from 

the plaintiffs, tried to ascertain the facts by inquiry, consulted 

the lawyers about the law and pronounced judgment . Appeals 

were also filed in his court. This was the case when the plaintiff 

had either been refused a hearing in the local courts or had 

received a n adverse judgment. Most often when it was not 

possible for the emperor to ascertain the facts, he would send 

the case back to the court of its origin. The court made full 

investigation and delivered justice. In certain cases the matter 

could again be referred to the emperor.21 

Besides the special day reserved for the administration of 

justice, the Mughal emperor u sed to h ear cases in the Diwan-i­

Am also on almost all the days of the holding of the court. The 

petitions of the aggrieved con cerning different m atter s were 

presented before him. The persons involved were ordered to 

present themselves before the emperor who heard their 

complaint and deliver judgment usually on the spot. In certain 

cases, h e ordered full investigation sen t for detailed reports and 

then gave his decision. According to Bernier, Aurangzeb devoted 

two hours on another day to h ear in private the p etitions of ten 

persons selected from the lower court's order. One day he fixed 

2 1. Edward Terry, Early travels i11 India, p.326 
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to attend the justice chamber called 'Adalatkhana ', where he was 

assisted by two principal Qazis.22 

As a court of first instance and as the highest court of 

appeal, the emperor was supposed to dispose of a large number 

of cases. This, however, was not possible, many plaintiffs could 

not reach his court for fear of the provincial or local authorities, 

long distan ces and unsafe roads. One thing is clear that trials in 

Mughal's India by th e Kings were speedy and so the 

punishments.23 

EXECUTIVE OFFICERS AND THEIR ROLL IN THE 
ADMINISTRATION OF JUSTICE 

Governor 

The chief executive officer of a district was Governor who 

was appointed only by the emperor according to need and 

necessity of place. If any prince was appointed as governor 

anywhere, a deputy Governor was also appointed with him as 

his guardian called Atalik. 

The governor like the Emperor set apart a day for 

administration of justice in person.24 The Qazi and other law 

officers attended the court and h elped the Governor in deciding 

cases. The procedure followed could not be different from that of 

the imperial court. The Governor took the law from the officers 

and pronounced judgments. In case, however, there were no 

22. Bernier, Travels i11 the Mughal Empire, translated by Archibald Constable, p.326 
23. Edward Terry, Early travels i11 illdia, p.326 
24. Ali Mohammad Khan, Airat-i-Ahmarli, translated by M.F. Lokhandwala, Published by oriental 

institute, 1965, (Originally from University of Michigan.) p.20 I. 
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sufficient legal evidences, but the governor and the officials of 

the court were convinced of the offences, the accused was 

sentenced.25 Against the organized bands of robbers and rebels, 

the governor used to dispatch armies. In Mughal India , it was 

obligatory on the part of the executive officers to ensure the 

safety of the people from the robbers. For all cases of thefts and 

robberies in their jurisdiction, the responsibility lay with the 

respective executive officers.26 

The governor was required to inquire into the cases of the 

captives that were sent to him by the local officers and dealt with 

them in accordance with law.27 The governor was 'an absolute 

lord, in the strict sense of the term.' He was in his own person 

the intendant of justice, the parliament, the presidia! court .... 2s 

Faujdar 

The faujdar was responsible for the maintenance of law 

and order in the district. He took measures to guard the roads 

against the activities of the robbers. It was his duty to traverse 

the country along with the armed guards and ~unt out the 

culprits. Whenever a robbery took place in his jurisdiction, he 

was to trace the robbers to find out the lost goods or compensate 

the sufferer.29 He sent the captives to the governor for the 

investigation and punishment. 

25. Ali Mohammad Khan, Airat-i-Ahmadi, translated by M.F. Lokhandwala, Publ ished by oriental 
institute, 1965, (Originally from University of Michigan.) p.201. 

26. Manucci, Storio Do Mogor, translated by William Irvine, p.461-62. 
27. Ali Mohammad Khan, Airat-i-Ahmadi, translated by M.F. Lokhandwala, Published by oriental 

institute, 1965, (Originally from University of Michigan.) p.282. 
28. Bernier, Travels in the Mughal Empire, translated by Archibald Constable, p.268. 
29. Thevenot, ltu/ia11 Travels of Thevenot, edited by S.N. Sen, Published by Manohar publication, 

New Delhi 

40 

sttllicient legal evidences, but the guvernur and the utliciels uf

the eettrt were eenvincetl uf the uffences, the accused was
sentencedfifi against the urgsnissd bands uf rubbers and rebels,
the guverrtur used te dispatch armies. In Mughal India, it was

ubligstuty un the part uf Hie executive ufficers tu ensure the
safety uf the peuple frem the rubbers. Fur all cases cl‘ thefts and
ruhheries in their jurisdietiun, the respunsilsility lay with the

respective executive ufiieers.-15'

The guvernur was reuuiretl tn inqttire intu the cases ut the
captives that were sent tn him by the lueal utT1cers and dealt with

thern irt aecurdanee with law-“ The guvernur was ‘an absulute
lurd, in the strict sense ul the term.’ He was in his nwh persen

the intenuant ufjustice, the parliament, the presidial cuurt.-..’-“ii

Fuujdar

The fuujulur was respunsihle Fur the maintenance uf law

and urder in the district. He tuul-t rneasures tu guard the reads

against the activities uf the rubbers. It was his duty tu traverse

the cuuntry slung with the srrned guards and hunt uut the
culprits. Wlienever a ruhhery tuul-t place in his jurisdictiun, he

was tu trace the rubbers tu find uut the lust guutls ur cumpensate

the suI[ercr.fl‘i He sent the captives tu the guvernur lh-r the

investigatiun and punishment.

1'5. .-"l.li H-ll-I1|tl1Im|=|1;l |'il'Il|fl1- .-I-Fri:-r-1|‘-.-llr-rte-n'if. tmrlrl-III;-etl by ll-'|.F. l..-l:Il|il1il1th'-'l.ll. Fublishutl by I.'.I-|"l-IF|'llil
i|'|.:|Ii.l.u[|:., 1'5!-e5,[ti1-ig-irtsllyfmmllni-hers-ity-BF Mi-|tl!|ij_tl.n-ll |,'|.I'[.'l'[.

Eh. i"|-‘l:|.|'|e.|.|:|:i,..I‘a;I.r'[e Ila ll-I'|t|;|1rr, t|'.lr|uh|.e||;ll;:-y "|l|'ilIlle'n lrl.-i|'|-e, p.-I1-fl-I-IE:-Z,
2?. .-'tIi e-tuhemunurl Ethan, --Hue-I-.-lb-sure. trtvlellt-e-|l by M.F. Lukltash-ale, l7‘l.lhll-Sllfltl by tl-ri-I:r1I=l

irletilule. 1'5‘-I5-5, [lI1ri3;iuetl:|-' Iium l.J|1-i'-er:-'itye|" Michiinn-l p-IE1
Ifli. I"-lcrn-ier, Tr-wetrtn Hr: .lfi:ghrl'Emp-i're,1nn'eleled by erehitel-=t 'C-'urt:tlel=-lI:.. |:I-I'll-E-.
re. Tl'l|e'|-'H'|lI_l-L muss Trtmhlt if fill-e'|='e:e|:|'t'. -edited In s.t~.|. set Flit-liehed by t-tutehsr |'ru|:||icst|u|1,

Hew lJel|1|

-HI



Kotwal 

The kotwal was an important officer and chief of the city 

police. He was required to attend the court of justice held by the 

emperor or the governor. A Jarman issued by the Akbar makes it 

more clear that the Kotwal was required to perform multifarious 

duties.30 Aurangzeb made the duties of the kotwal more 

responsible. When ever his men arrested a culprit and brought 

him to his Chabutra, the Kotwal was personally to investigate 

the charge against him. If he was found innocent, he was 

released forthwith. If somebody h ad any charge against him, the 

Kotwal was required to direct that man to resort to the court 

against the alleged culprit, where a Qazi sent a culprit to him for 

detention, the Kotwal was to carry out the Qazi's order and keep 

the person concerned in prison. He was to send the detenue to 

the Qazi's court everyday so tha t his case could be decided 

quickly . If the Qazi h ad fixed the date for his trial, the prisoner 

was to be sent to his court.31 Manucci defines the Kotwal as the 

chief magistrate ruling over the whole city.32 

Thanedar 

In the Parganas, there was the court of 'Thanedar' at least 

du ring the reign of Aurangzeb. The thanedar was entitled as 

Tahawar Dastgah The _ Gumasta, news-writer, biographer, 

chaudharies and Qanungos were the officials usually present at 

the court of the Thanedar. In the 49th year of the reign of the 

30. Ali Mohammad Khan, Airat-i-Ahmadi, translated by M.F. Lokhandwala, Publ ished by 
oriental institute, I 965, (Originally from University of Michigan.) p.1 68-69. 

3 1. Ibid, P. 168-69 
32. Manucci, Storio Do Mogor, translated by William Irv ine, p.292. 
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Aurangzeb, tahawar-dastgah, Udai Singh, thanedar of Pargana 

Bhaurasa in the sarkar of Sarangpur, held court in the village 

Sahiya. The muqaddams of the village invited the thanedar and 

his soldiers to a feast. There used to be a Naib or assistant 

dastgah 33 It is significant here that the Aurangzeb had ordered 

that the local cases should be tried by local officers in their 

courts.34 

Organization of Judiciary and Its Framework: 

The Chief Law Officers 

When the Khalifas assumed the position of worldly rulers 

possessing extensive empire it became necessary to delegate 

their powers of justice to competent men who were learned in 

law. The officers who were thus appointed to administer justice 

were called Qazis.35 

The Mughals judicial system was principally modeled on 

the Muslim jurisprudence. But the new administrative problems 

of this country dictated a readjustment of the jurisdiction and 

· powers of the various officials which brought about considerable 

changes in their scope and functions. 

The Muslim rulers regarded it as their personal duty to do 

justice personally. The Umayyad Caliphs were the first to create 

the post of the Qazi together with the other judicial 

appointments. 

33. Manucci, Storio Do Mogor, P. 295 
34. Ali Mohammad Khan, Airat-i-Ahmadi, translated by M.F. Lokhandwala, Published by Oriental 

Institute, I 965, (Originally from University of Michigan.) p.257. 
35. Qazi comes from Qaza signifying jurisdiction. 
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surenaeeb. iflhrlwcr-dcstgeh. Udsi singh. thanedar st Pargana
Etbaurasa in the sarltar uf E-arangpur, held cuurt in the village
Sahiya. The muqndticets ct‘ the village invited the thanedar and

his suldiers tu a feast. There used tu be s Nuib ur assistant

u'ustgu.it-11 It is significant here that the aurangseb had urdered
that the lucal cases shuuld he tried by lucal ufiicers in their

ccLt1'ts.3""

Drgsnieattuu ut‘ Judiciary and Ite Fraruewurlt:
The Chief Law flfflecre

when the iihaiifae assumed the pusitiun ct‘ wurldly rulers
pussessing er-ttensive empire it became necessary tu delegate
their puwcrs uf justice tu cempetent men whe were learned in

law. The ufficers whu were thus appeinted tu administer justice

were called Qlaaia-35

The Mughals judicial system was principally mndeled up

the Muslim jurisprutience- But the new administrative preblems

uf this cuuntry dictated a readjustment uf the jurisdictiun and
puwcrs ct" the variuus utliciais which bruught ah-nut crinsicl-arable
changes in their scape and functinns,

The lvlttslirn rulers regarded it as their pcrsunal duty tc dn

justice p-ersunally. The Umayyad tlaliphs were the first tu create

the pest uf the tlaei tugether with the uther judicial

appuinttrtettts.
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The Qazi 

The Qazi had an important place in every Muslim country. 

In the Ottoman empire, he exercised judicial functions and also 

a sort of general supervis10n over the conduct of 

administration. 36 

It was necessary for the Qazi to know the Quran, the 

Sunna, what the community agreed upon ljma and the divergent 

opinions held by the earlier doctors. He must have capacity to 

comprehend the various aspects of Qiyas when n eed arose. He 

must be intelligent, alert, reliable, firm and clement. He must 

possess reasoning power. Above all, h e should be chaste, an 

abstainer, just, upright, truthful in speech and resourceful. It 

was best if he belonged to Quraish. 37 He was required to be an 

adult, a free man, a Muslim, sane and unconvinced of slander 

and a scholar of blameless life.38 

The Qazi was required to sit for justice in an open place in 

the middle of the town, one well-known to the people. It was not 

to be in a mosque. According to the Fatwa-i-Alamgiri, he could, 

however, s it in a mosque. He could, if he so desired, decide cases 

in his house. It was preferable if the house, like the mosque, was 

situated in the middle of the town. 39 

36. H.A.R. Gibb & H. Bowen, Islamic Society and the West, Vol. I, part-II, Oxford University press, 
New Delhi. P.125 

37. Hurgronje, Mohammedanism, Vol. llI 
38. Encyclopedia of Islam, edited by Thomas pattrick Hughes, published by E.J. Brill, 1936. Oxford 

University Press, London, p.606. 
39. Ibid, P. 607 
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The Quai

The Qaai had an impertant place in every Muslim cuuntry.

In the Uttuman empire, he esercised judicial functiuns and alse

El sert at general supervisiun uver the cenduct uf

administratiunfi-E

It was necessary fur the Gael" tu itnuw the tjurun, the

Sttrtna, what the cummunity agreed upcn ljima and the divergent

upiniuns held by the earlier ducturs- He must have capacity tu

cumprehend the varieus aspects cl Qiyus when need aruse. He

must he intelligent, alert, reliable, firm and clement- He must

puasess reasuning pewer- abuve all, he shuuld be chaste, an

abstainer, just, upright, truthful in speech s.nd resuurceful. It

was best if he betungutt tu tittlruislti" He was required tn be an

adult, a free man, a Muslirn, sane and uncunvinced ct‘ slander

and a schular uf blameless lit'e.3E'

The Qlnai was required tn sit far justice in an upen place in

the middle uf the tuwn, cne well-ltnuwn tu the peuple- It was nut

tu be in a masque. accuniing tu the Futwu-i-slumgifi, he cuuld,

huwever, sit in a musque. He cuuld, if he su desired, decide cases

in his huuse- it was preferable if the huuse, lilte the rnusque, was

situated in the middle ctl' the tewniiil

lti. H..'I|..li'.. Itiibib a H. El-uwen. leieeelc .I'eet;e:y endtlte I-I-".s.|', ‘v'ul- i, pert-ll, tI;I:tfen:l t_1r|lverelty prints.
l"-tew Dcihi- F‘- iii

IT. tlttrg|'uv|je,it:I'el|allae|ercr.e.ete1, ‘v'ul- II]
ls. E e_-|I"i'.-|.lde|, edited by I'!l'|u|11ru. p-st'tri|:h Hughes, |s.1bl'e.l'|erl try EJ. In-Ill, |'il'3s. t.'il:tt'e|'-|l

University Frets, Lundus, p.-title.
J-it. lbl-l. F- Elli‘
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The Qazi was regarded as an arbiter setting disputes 

between persons who appealed to him.40 He pronounced 

sentence of the law on delinquents against whom charges were 

brought by private persons. His business was to pass decrees 

merely on the opinion of the others.41 The Qazi could decide all 

cases involving civil and criminal law.42 

The Qazi was concerned not only with the settlement of 

disputes, but with civil contracts also.43 In respect of criminal 

cases he had a wide field to his discretion under the King's 

instructions.44 The Qazi and his Naib acted as notary public, 

registrar, and prosecutor, officiated a t marriages of notables, and 

looked after the property of orphans and minors.45 He was also 

concern ed with the administration of religious foundations.46 

The Qazi was paid for his work. Although the law forbids 

him to accept any present, yet the acceptance of gifts by the Qazi 

was common practice.47 Later on he was given a salary. 

Usually the Qazi did not enjoy good reputation. In 

handbooks of the Law of all times 'the Qazis of our times' are 

represented as unscrupulous beings whose unreliable judgments 

were chiefly directed by th eir greed.48 

40. Muslim Institutions, edited by Maurice Gaudefroy, publ ished by Allen & Unwin, 1954, 
University of California, P.148 

41. Ibid, Vol, II Edition, p.337 
42. Encyclopedia of Islam, edited by Thomas pattrick Hughes, Published by E.J. Brill, 1936. Oxford 

University Press, London, p.606. 
43. Ibid, p.607 
44. H.A.R. Gibb & H. Bowen, Islamic Society and the West, Vol. I, part-II, Oxford University Press, 

New Delhi, p.1 25 
45. Ibid, p.132 
46. Encyclopedia of Islam, edited by Thomas pattrick Hughes, Published by E.J. Brill, 1936. Oxford 

University Press, London, p.607. 
47. Ibid, p.606. 
48. Hurgronje, Mohammedanism, Vol.[II, P.111. 
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The Qflei was regarded as art arbiter setting disputes
between perscns whu appealed tu hirn-'"=' He prunuunceti
sentence uf the law en delinquents against whurn charges were

bruught by private perscns. His business was tu pass decrees
merely un the upiniun uf the uthcrsr" The Qctai cuuld decide all
cases invulving civil and criminal law."

The Gust was ccncerned nut unly with the settlement uf
disputes, but with civil uuntracts alsu-**~‘-‘ tn respect uf criminal
cases he had a wide field tu his discretiun under the l'iing's

instructiurrs-‘-1" The t,';l'-tltei and his Hath acted as rlc-tary public,

registrar, and prusecutur, uflieiated at marriages uf nutabtes, and
luulted alter the pruperry cf urphans and mincrs-'i5 I-le was alsu
cuncernsd with the adntinistratiun uf religiuus i'uundatic1’ts.”'ii‘

The Quai was paid fur his wurlt. .-illthcugli Ll-in law fcrhirlc

him tu accept any present, yet the acceptance cf gifts by the {Jan

was eummun practice."i' Later un he was given a salary.
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Muftis 

The Qazis were to be assisted by the Muftis. The Muftis 

were those who gave the fatwah by a judicial consultation based 

on one or more precedents. The Muftis expounded the law and 

supplied the Qazi with fathwas or decisions.49 As their usual 

counselors were inefficient, the Qazi and most Muslims with 

them, had recourse to a few men who enjoyed a reputation for 

learning, and who gave legal consultations (Fathwah) ... those 

givers of fathwah, those Muftis, became by princely decisions, 

officially interpreters of the canon law. A Mufti must be 

acquainted with the Qura, the Sunna, Jjma and Qiyas. He must 

be learnt in Hadis and in the Muslim works of law besides the 

Quran. so He must be a Muslim, chaste and intelligent .5 1 

Muhtasib 

The Islamic state included a Muhtasib also who besides his 

police duties of examine weights, measure and provisions and 

preventing gambling and drinking, performed the duties of a 

religious censor. 

He was to see that the Muslim offered their prayers, kept 

fasts in the month of Ramzan and abstained from drinking etc. It 

was his duty to stop begging in the streets and to forbid a beggar 

from begging if he possessed means of livelihood. He was to 

examine the credentials of physician and to stop him from 

49. Dictionary of Islam edited by Thomas Pattrick Hughes, Published by Asian Educational Services, 
p.367. 

50. Dictionary of Islam edited by Thomas Pattrick Hughes. Published by Asian Educational Services, 
p.367. 

51. lbid,P.368 

45 

Huftis

The l;l|E1E'i5 were ts he assisted by the llfirfiis. ‘The ll-fi..t_||‘i't's'

were these whe gave the fatwah by s judicial en-nsultatien based
en El-TIE er mere precedents- The Muftis eitpeunded the law and

supplied the Qasi with fathwas er deeisiensr"-' As their usual
eeuriselers were ineffieient, the Qssi and must Muslims with

them, had reeeurse tn a few men whe enjnyed a reputatien fer
learning. and whe gave legal eansultatjens [Fathwah] these
givers uf iathwsli, these l'-tluitis, l:|-eesme by princely,’ deeisiens,

effieiafly interpreters sf the esndri law. A lelui'l:i must he

aequalnted with the tjlura, the Sauna, Emu and Qiyus. He must
he leetmt in Hudis and in the Muslim wrirl-ts pl law besides t_l1e

Qamrtfifl He rnust he a Muslim, chaste and intelligent?"

Huhtasih

The lslarnie state included a Muhtasih alse whe hesides his
pnliee duties sf eitarrtine weights, measure and prmrisiens and

preventing gambling and drinking, perlhrmed the duties ef a
religittl-us eenser.

He was ta see that the Muslim elfered their prajrers, l-tept

lasts in the munth ef Rsrnssn and abstained Irerri d.t-iriltirtg ete. It
was his duty ts step begging in the streets and te lhrhid a beggar
[rpm begging if he pd-ssessed means sf lit-'eli.h=|:|ed. He was tn

eitsrnjne the ereclentisls pl‘ physician and ta step l'|.i.rn frem

ni. Dtetl'ersuj|.' |tj"]':tie|:-I sates lip TI1-|:-Jntis Fsltrieit Hughes, Pul:-lislte-tl by .||l|!i-I141 Edtlli-fl|liI.'Il'!-ll-i Sen-lets.
|;-,3s:r.
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practicing if he was not qu alified or worthy. He was required to 

supervise the condition of slaves and to see that they were not 

harshly treated by their masters. He also looked after that the 

shore ; boats were not loaded beyond capacity. 

It was also a part of his duty to see that no building was 

erected on a public p lace, and if one was erected which 

obstructed the way; he should order it to be demolished even if it 

were a mosque.52 

Shar'i Vakil 

Every Zamindar and mansabdar, Faujdar and 

commandant used to h ave a Vakil. These Vakils represented 

their cases to the Emperor. The royal princes' royal also had 

their own Vakils . There are con stant reference to the presence 

and functions of these Vakils in the News-Letters of Aurangzeb. 

He h ad , moreover, ordered the appointment Shar'I Vakils 

who sat with Qazi in his court. Khafi Khan h ad termed this as an 

evil which became current in the Mughal territories.53 

Vakils also used to appear in the Qazi's court on behalf of 

the parties. 54 

SADR 

The chief judicial officer of the supreme court of the realm, 

n ext to the king was the chief sadr who seems to have combined 

52. Didio11ary of Islam edited by Thomas Pattrick Hughes. Published by Asian Educational Services, 

p.367. 
53. Khafi Khan, M11htakhib-u-lubab, vol-II, p.252. edited by Kabiruddin Ahmad, Asiatic society of 

Bengal, Calcutta .. 
54. Ibid, P 253. 
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practicing if he was nut qualified er wcrthy. He was required ts

supervise the etmditiun sf slaves and tn see that they were net

harshly treated by their masters- He alse lcched after that the
share; I:-cats were net leaded hey-and capacity.

It was alse s part cf his duty tn see that nu building was
erected en a puhlic place, and if cne was erected which

chstructed the way; he shuuld crder it tc be demcllshed even if it
were a me-sque.51

Slutrfl ‘lflltil

Evetjr E-arriirltlar and rrtanssh-dar, Faujdar and

e-utttrnandarit used tel have -ft "v'a1-til- These ‘v'a1-tils represented

their cases tn the Einpcrer. The rdysl princes‘ rays] alse had

their awn "v"a1tils. There are ccnstant reference ta the presence

and functicns efthcse ‘v'aitils in the Hews-Letters cf ltunsngseh.

He had, mereever, crdered the sppeintment Shari ‘v'a|-.-lls
whe sat with Qaai in his ccurt- i'ii..l'il-Z-I.fi Khan had termed this as an

evil which became eurrent in the Mughsl territc|r“ies.53'

valtils alse used te appear in ’rhe tI,_las-i‘s ccurt cu behalf cf

the |::artics.5“

BADR

The chief judicial cfficer cf the supreme ccurt cf the realm,
neat ta the leing was the chief ssdr whe seems tel have cc-lnhined

5:. .fl'|1|:|'.i'||Im|1je!||".I':l.lIfl!.|'|'t edited by Themes Flfl.l.'Il-Ell. Hughes. Puhlislt-e-tl by |l.l|$i=|-|'l l£;due1Li-rmni 5-swine,
asp. 'l'.
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himself to the office of the chief Qazi also. Abul Fazal clearly tells 

th at the Sadr was head of th e provincial Qazis and Mir'adl who 

were appointed under his signatures worked under his orders. 

Than in the lists of the highest officers of the supreme 

government, Abu l Fazal gives only the Vakil, the Wazir, the 

Bakshis, the Sadrs, but the Qazi-ul-qazat is not referred to at 

all. 55 When these facts are put together there remains no room 

for us to su spect the existence of a chief Qazi's office apart from 

that of the Sadr.56 

The Mir'adl 

The idea of the post of Mir' adl and his functions was 

purely a creation of the Mughals. As regards the actual 

appointment of that officer, Abul Fazal says, it was only 

conditional on the Qazi being found unable to mange the whole 

work, and not a regular appointment. This is highly significant 

and lends for further weight to the conclusion that the three 

offices were normally held by the same officer who was in official 

technique called the Sadr, but the chroniclers, as usual 

deligh ted in using the other titles such as Mit'adl or Qazi by 

which he could be characterized while all these evidence justifies 

the above conclusions, a s tatement in the Akbarnama creates a 

serious difficulty. It is said that in the 24th year of the reign, the 

emperor divided the empire in to twelve provinces and in every 

province the following officers were appointed: (1) a Sipahsalar 

55. Abut Fazal, Ain-i-Akbari, translated by H. Bevridge, Pub. By Low price Publication, Dariya Ganj, 
New Delhi., P. 363 

56. Ibid, P. 364 
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himse]-t tc the nffice cif the chief Gust a-lsu. Ahttl Fasal clearly tells

that the Sadr was head at the prcnri-ncial tjuais and lviitfadl whe

were appcinted under his signatures wc-rl-ted under his crders.

Than in the lists cf the highest t:-Ilicers cf the supi-sate

gcverrimerit, Abul Fasal gives cnly the ‘i.-‘alt-il, the Wasir, the

Eairshts, the Sudrs, but the East-uiqdaut is net referred tc at
a]l.55 l|l|"het1 these facts are put tngether there remains [It] rclcm

fer us tc suspect the existence cf a chief t;Iasi’s cftice apart frem
that cf the 5E.tIll'.5E'

The llirlntll

The idea cf the pest cf l'vtir' adl and his [unetinns was
purely a creatinn cf the lviughals. its regards the actual

appcintment cf that efticer, Fthttl Fasal says, it was cnly

ccnditicnal cu the C,‘-taai being fcund unable tc mange the whcie
wcrlt, and nct a regular appcintment. This is highly signiliearit
and lends fur further weight tu the cenclusicn that the three

cftlces were ncrrnally held by the same cfficer whe was in cfiicial
technique called the Esdr, but the chrcniclers, as usual

delighted in using the ether titles such as l'vtit*adl er Qaai by
which he cc-uld be characterised while all these eyidcricejustifies

the ah-nye cc-nelusicns, a statement in the Mtbarnama creates a

sericus difiiculty. ll is said that in the 2411' year cf the reign, the
empernr divided the empire intn twelye prciyi-rices and in every

prcvince the fellcwing efficers were appeinted: {ll a E-ipahsalar

55- Jtbul F|;:.|al,.-ltti-.l-st-|t.tn||-11, ti-snslsted by H- El-ewzidge, Pub. Hy Lcw price Publication, Elariyn. -ti-.|n_i,
I"-ii-ew D-|:|I|1-i.. P, IE3
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(2) a Diwan (3) a Bakshi (4) a Mir'adl (5) a Sadr (6) a Kotwal 

(7) a Mir bahar (8) a Waqia nawis .57 

Now h ere there is no mention of th e Qazi, which indicated 

clearly tha t that post was combined either with this of the Sadr 

or the Mir'adl. The regular appointment of the mir'adls, however 

wa s neither considered essential in theory nor is it shown by 

contemporary eviden ce to have existed in n ormal practice. 

The Qazi-1-Askar 

There were separate Qazis for the army also called mir' adl 

by som e writers. In the 30th year of his reign, Akba r appointed 

Qazim Beg Ta brizi to the post of mir'adl of the camp.SB Mullah 

Shukrullah Shirazi wwas mir'adl of the arm y under Shahjahan. 

These was Qazi-i-ask59 They dealt with the cases in which 

government officials were involved. These were investigated and 

tried by s pecial commissions. 

The Sarkar And Pargana Court 

There were four chief officials 1n charge of the differen t 

branch es of administra tion of a sarkar: the Faujdar, the Kotwal, 

the Amil and the Qazi. 

The Faujdar 

The Faujdar was a sort of gen eral executive, entrus ted with 

th e duty of the maintenance of law and order. He was also 

57. Abul Fazal, Akbarnama, Translated by H. Bevridge, Vol Ill , Low Price Publication, Dariya Ganj, 
New Delhi. 

58. Ibid, P. 477 
59. Encyclopedia of Islam, Vol. II , edited by Thomas pattrick Hughes, Published by E.J. Brill, 1936, 

Oxford University Press, London, p.838. 
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[2] a Diwan {S} a Eal-tshi H] a Mir*adi I5] a Sadr [til a Hctwal
[T] a lvlir bahar :S] a Waqia nawisfi?

I"-lcrw here thet'-e is nc rrtent-ien cit the t;_'l'aai, which iticlicated

clea-rly that that pest was cembined either with this cf the Sadr
er the l'vIir'adl- The regular appninttnent cf the mir'adl=s, hcwever
was neither ccnsidered essential in thcery ncr is it shewn by
ennternpcrary evidence tn have e--dated in ncrmal practice.

The -Qaei-I-aslar

There were separate Qasis fer the army alse called mir' adl
by scme writers. In the Still‘ year cf his reign, Al-tbar appeinted

Qaaim Beg Tabrisi te the pc-st cf rriir’-adl cf the camp,“ Mullah

Shut-trullah Shirasi wwas rnirhdl cf the army under Shahjshan-
These was fits-si-i-aslt5"E' They dealt with the eases in which

gcvenirnent efficials were invnlved- These were investigated and
tried by special csm-missic|ns-

The Sarita-r and Pltrfldittt fleurt

There were fcur chief cilicims in charge sf the different

branches ef ad-ministraticlu cf a saritar: the Faujdar, the ltetwal,

the -emit and the tglasi.
The Fsujdlr

The Faujdar was a sert cf general executive, entrusted with
the duty cf the maintenance cf law and urder, He was alse

5?. A-bul t"t|-"tn-I.-'llt|-e-r"-erntis,T:tI:1s|ated 1:1-yll. Eie'-Tid=ge, ‘-‘cl lli, Lew Friel: l"ulJ-lie-ltien, Dsriyl. 'lIis:|1j,
I’-.|e'w flelhi.

5!. lhi-|.L F‘. -1??
55'. E-r|erefs,tr-|=d-ii tsftsiww, "|-‘cl. ll, edited t|yTl1cms.s psrtticlt Hughes, Pith-lished by E.J- Still, l'!l'l|5,

thtfced L|r:|iversity Press, Le-ride-|1, p-Eli.
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responsible for ensuring the peace and security and assisting of 

government officials in the performance of their public duties, if 

and when they were thwarted by contumacious people. For this 

purpose, he was given charge of a contingent of military police. 

He, thus, represented the might of the sovereign to enforce his 

will on the people and thereby to make the working of the 

government smooth. But the Faujdar had no judicial powers at 

all.60 He only represented in the Sarkar, the executive functions 

of the Sipahsalar in the Subah. 

The Kotwal 

The Kotwal had very wide functions. He was a magistrate.6 1 

prefect of police and municipal officers rolled into one. As 

m agistrate, he took cognizance of criminal cases of the whole 

Sarkar, while in other respect his jurisdiction was limited to the 

head quarters, town of the sarkar. 

All capital cases, such as thefts, murders or crimes are 

finally disposed of by the governor if the criminals are poor and 

unable to pay and the sweepers drag them out to executions 

with little ceremony. In the case of other offences, the criminals 

were seldom or never executed. Ordinary questions of divorce, 

quarrels, fight, threats and the like are in the hands of the 

Kotwal and Qazi. Significantly the secular type of criminal suits 

went to the Kotwal and the religious cases, such as inheritance, 

marriage, divorce and civil disputes went to the Qazi's court. 

60. Encyclopedia of Islam, Vol. II, edited by Thomas pattrick Hughes, Published by E.J. Brill, 1936, 
Oxford University Press, London, p.607. 

61. lbid,P.607 
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respensible fer ensuring the peace and security and assisting et
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purpcse, he was given charge ef a cantingent ef military pelica-
Hc, thus, represented the might cf the scvereign te enferce his
will en the pecple and thereby te mal-re the werl-ting e[ the

gcvernment smacth. But the Faujdar had ne judicial pcwers at
all.E*" He cnly represented in the Sari-tar. the e:-tecutive functians
cl" the Sipahsalar in the St1bah-

The Itetwal

The I-tettva] had very wide functiens, He was a magistrate.“

prefect cf pclice and municipal aflicers railed inte cne. as
magistrate, he teelt ccgni-rarice cf criminal cases cf the whale
Elarl-ta-r, while in ether respect his jurisdicticn was limited ta the

head quarters, tawn cf the sarl-tar.

-at capital cases, such as thefts, murders er crimes are

finally dispesed ef by the geverner if the criminals are pccr and

unable te pay and the sweepers drag them eut te en-ecutians
with little c-eremeny- in the case ef ether cffences, the criminals

were seldem er never e:-tecuted- t'lrdinary questiens et" diverce,

quarrels, light, threats and the lilte are in the hands cf the

ltntwal and Qeat Significantly the secular type cf criminal suits
went te the I-tntwsl and the reiigiaus cases, such as inheritance,
marriage, diverce and civil disputes went ta the tla-ai’s cettt't-

en. E.|-s;|.=el'e,|:|-r.ullr| s,|I"i|'-1.les|-i, ‘i-‘cl. lL edited I1-1|-'Tl1-seats |:Is1-triele lluglur-. P-ubllslscd by E_l- Brill, I'll-lili,
th|;l'in| l,.lnlverslty Pres-1., Lendcn, p.I5-ill‘,

tll. lit"!-l I". till?

-1 49



These two officials in the main shared almost the whole business 

of the justice in the Sarkar between them. 62 

The Amil was a lso enjoyed the share a small part of what 

may be regarded as a semi-police judicial duty in as much as he 

was asked to help in maintaining peace and security by 

chastising robbers, thieves and other miscreants. Significantly, 

the Amil was to undertake only the magisterial duties of the 

Kotwal in which he even normally rendered some assistance. 

Thus there were two officials, the Qazi and the Kotwal who in the 

main, dispensed justice in the Sarkar besides the Amil who also 

shared the duty partly .63 

The Pargana Court 

The pargana court was presided over by a Qazi, as usual 

who decided civil and religious cases, But here the Shiqdar 

represented the Kotwal's magisterial functions of the general 

executive and police function s of the Faujdar. Within his 

jurisdiction, the Shiqdar 's duty was to assist the revenue officers 

in the realization of the revenu e and to try cases of a purely 

secular criminal category. For rural police duties there were one 

or more thanedars in the parganas but they had no judicial 

powers. But the appointm ent of Qazi was not restricted only to 

th e chief town of the pa rgana. 

62. Encyclopedia of Islam, Vol. II, edited by Thomas pattrick Hughes, Published by E.J. Brill, 1936, 
Oxford University Press, London, p.607. 

63. Giriraj Shah, Image Makers: An attitudinal study of Indian Police, P. 28, Manohan Publication, 
New Delhi 
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Every town and even a large village had a Qazi who held 

office by th e Sanads of the provincial Qazis (known there as 

Qazi-ul-quzat being at that time three ch ief Qazis in the province, 

one being the senior and other two junior like the present day 

High Courts.64 

Such was the framework of the judicial administration of a 

district at a time when the Mughals institutions had decayed to 

such an extent that they were regarded as absolute and worthy 

of being superseded by new institutions. The judicial system 

described above represents the vestige of a system which must 

have been fully elaborated in the heyday of the Mughal rule. It 

could not have been elaborated to such an extent during the 

period of decline. 

Mughal's Practice Regarding Maintenance of Law and Order 

Muslim jurists have given to the king the highest position 

and authority to administer justice in the kingdom. It will not be 

exaggeration to say that the Mughal emperors, no less than their 

Afghan predecessors, the brilliant Sher Shah, looked upon the 

providing of justice and protection of their people as the highest 

and most essential of their duties, and they sincerely endeavored 

to realize that ideal. The actual degree of success, however, that 

could be attained in an empire as vast as that of the Mughals 

would depends on many factors, individu al, social and 

environmental. Nevertheless it must be said in fairness to them 

64. Abu! Fazal,Akbarnama, Translated by H. Bevridge, Vol. III, Low Price Publication, Dariya Ganj, 
New Delhi. P.478. 
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that attained no mean success 1n providing protection and 

justice to their people. 

The Mughals were actuated by the same noble and lofty 

ideals of justice. The king has m ore precise regard for right and 

justice in the affairs of government.65 They regularly held court 

in the Am-i-khas or the hall of the common audience, devoting 

everyday a part of th eir routine to h ear complaints and 

administering justice. The method of these courts was quite 

simple, which enabled everybody, to have free access to the 

emperor. The complaints and petitions were brought to the king 

for disposal in which the relevant orders were passed for 

necessary action.66 Abul Fazal says that Akbar spent not less 

than 1 ½ pahar daily in doing justice.67 Jahangir seems to have 

been, in this respect, most particular. He held the court daily 

and spent two hours in redressing complaints .68 Jahangir's 

chain of justice was a sincere expression of his zeal to provide 

justice to his people.69 

The routine of judicial work under Mughals was not 

allowed to be interrupted even during tours, excursions or even 

military expedition s. The Mughal emperor took special care to 

avoide the least injury to the farms or any oth er property of the 

people even when they wen t out to hunt. Shah Jahan used to 

65. Monserrate's commentary, edited by S.N. Benajee and J.S. Hoyland, P.201. 
66. Bernier, Travels in the Mugha/ Empire, translated by Archibald Constable, p.263. 
67. Abul Faz.al, Akbarnama, Translated by H. Bevridge, Vol.III, Low Price Publication, Dariya Ganj, 

New Delhi . P.257. 
68. Hawkins, Early travels in India, p. 11 6. 
69. Abu! Faz.al, Akbarnama, Translated by H. Bevridge, Vol.III, Low Price Publication, Dariya Ganj, 

New Delhi. P.13-14. 
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that attained ne mean sueeess in prcwiding pretectian and
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appoint special officers in the march of the army to guard the 

fields and also a tribunal to compensate those properties which 

were injured during expeditions.10 

The logical position of law under the Mughals was that the 

justice as a conditions secured by the power of the state to its 

citizens is not necessarily always compatible with the equality of 

all men, high or low, rich or poor. The law of the s ta te may be 

partial, m ay extend privilege to one and deprive the other, it may 

be severe for one and milder for another; it may even be 

tyrannical to one and advantageous to the other. But the justice 

of the state will be satisfied with applying the law as it is. It is 

not concerned with whether the law itself is just or unjust. 

According to the ethical standards, a law which refuses to 

recognize the fundamental equality of a ll men and of th eir rights 

is unjust in itself. To be just and conformity with ethical 

standards , the law must be tl~e same for a ll without a ny 

distinction of caste and creed or station in life. The Mughal 

emperors, however , tried to confirm to this thought with due 

discretion and discernment. One of the farman issued by Akbar 

significantly stated that "one man who must be punished for his 

first fault, and another who must be forgiven for a thousand. 

Knowing then that awarding punishment is on e of the most 

difficult matters in the art of government that should award it 

with mildness and discernment."71 

70. Abu! Fazal, Akbamama, Translated by H. Bevridge, Vol.III, Low Price Publication, Dariya Ganj, 
New Delhi. P.13-14 .. 

71 . Monserrate's commentary, edited by S.N. Benarjee and J.S. Hoyland, P.209 
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fields and alsn a tiihunal ts ccmpensate these prnperties which

were injured during e:|t]:|ei:liticins.'"3'

The ingical pnsitinn cf law under the Mughals was that the

justice as a ccnditicns secured by the pcwer cf the state tc its
citisens is nct necessarily always cempatihle with the equality cf
ail rnen, high er law, rich cr pic-nr- The law nf the state may he

partial, may extend privilege ta cne and deprive the ether, it may

he severe fer cne and milder fer ancti-icr; it may even he
tyrannical tn tine and aclvantagenus tn the uther. But the justice

cf the state will he satisfied with applying the law as it is. It is

net ccncerned with whether the law itself is just er unjust-

Fteeercling tn the ethical stanciarda, a law which refuses tn

reccgniae the fundamental equality cif ail men and t'ii' their rights

is unjust in itself. Tc he just and ccnfcrmity with ethical
standards, the law must he the same fur all withcut any

distincticn at caste and creed nr staticn in life. The it-lughal

emperers, hcwever, tried tn cu-n.l1rr[| ta this tiicught with clue
discreticn and discernment. tllne cf the farman issued by aithar
significantly stated that “cne man whe must he punished far his
first fault, and annther whe rnuat he fergiven far a thnusand,

line-wing then that awarding punishment is cne cf the mcst
difiicult matters in the art cif gevernment that shntllcl awa_rti it

with tniltineas and ciiseern.rnent-"1'l

'.'IIl. itthulFassl,.=l.hln:|rne.rr:t|,Tra1slated hy H. Bet-ridge, ‘Ii’-:|l..llL, Lew F'|ic|: F'uh-licutic-r|, Denys tlunj.
Hew Eteihi. P.lii-I-4..

Tl. HtI|1scrrste‘s csr|1vrte|t|I':|I.|',t', edited by 5-1"-l. Elt11arj-:e an-tl 1.5- Heyltlnti. FJEIEI

5-3



+ 

There are many evidences which go far to prove that the 

Mughals were much aware in context of justice. Father 

Monserrate testifies to it in these clear words: "The king's 

severity towards errors and misdemeanors committed by officials 

in the course of government business if remarkable, for he is 

most stern with the offenders against the public faith. Hence all 

are afraid of his severity and strive with all their might to do as 

he directs and desires. For the kings has the most precise regard 

for right and justice in the affairs of the government. 7 2 

In the latter part of Shah Jah an's regin and thereafter , 

considerable corruption and demoralization had gradually crept 

into the judical administration. One great reason was that the 

post of Qazi became for all practical purpose, hereditary. The 

author of the Masir-ul-umra refers to the ignorance and 

corruption of the Qazis in strong words. 73 

Procequre For Trials Of Cases In The Court 

The court was held by the Qazi in an open place and 

preferable in a mosque. 74 So that the poor may have free access 

to him, but there is no harm if he holds the court at his house, 

provided people are freely admitted. 

He sh ould h ave katibs (writers) with h im to record evidence 

1n the cour t, and interpreters in case h e does not know he 

language of any party or witness. 

72. Monserrate's commentary, edited by S.N. Benarjee and J.S. Hoyland, P.69. 
73. Khafi Khan, Muhtakhib-u-/ubab. Vol-I, p.77. 
74. Sarni under Allaudin Khalji, the Qazis held courts in mosque, but under the Mughals, they held 

them in government buildings and were prohibited from holding them at their own residences. 
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The parties appearing in the court have equal status in the 

eyes of the law, h ence the Qazi should make them sit together at 

the same place and make no distinction in the arrangement, 

even If the king be a party in a case before him. 75 

When a plaintiff comes to the court without a written 

plaint, the Qazi should send him to the Katib, who will record 

his statement with necessary details in a prescribed form and 

summon the defendant. 

When both parties and the plaint if put before the Qazi, he 

will examine it, and if it is valid and in order, he will proceed 

with the case; and otherwise reject it. 

While the case proceeds the Qazi shall remain silent and 

listen attentively to the plaintiff. The Qazi or the katib will record 

the statement, in which not a word will be added to what is 

stated. He will then address the defendant. If the defendant 

denies the charges, his statement was recorded. When 

statements of both the parties were recorded. It was testified by 

the Qazi. If the judgments can be passed at once, he pronounced 

the judgments there and if the case was not proved, the plaintiff 

was required to produce the proofs in support of his claim. 

When a witness comes to give evidence the Qazi did not 

direct him in any way. When the proceedings were over, he 

passed his judgment in accordance with shara. 

If the case was decided against the defendant, he ordered 

him to make recompense, but not sent him to jail for non-

75. Monserrate's commentary, edited by S.N. Benarjee and J.S. Hoyland, P.71 
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payment unless so requested by the plaintiff and none was put 

under arrest for non-payment unless two witnesses gave 

evidence of his capacity to pay. 

The second agency for the administration of justice was the 

court of the King. The Mughal emperors utilized to the utmost 

the sanction given by Muslim jurists to kings to try judicial cases 

themselves. It appears that ordinary cases were attended by the 

king in the open darbar everyday and important cases requiring 

evidences and witnesses were attended by him on the day in a 

week fixed for administration of jus tice. 76 

The king tried both civil and criminal cases and he acted 

both as a court of first instance and a court of appeal. The 

n a ture of Hindu and Muslim civil law left little scope for civil 

cases reaching the court. Only intricate cases or those of 

unusual importance reached him for appeal or were forwarded 

by the Qazis themselvers. On the other hand, there were no su ch 

restrictions in criminal cases, and on the whole the policy of all 

the Mughal emperors was not to leave wide powers in the hands 

of the executive officers as well as judicial officers.77 

****** 

76. Abu! Fazal, Akbarnama, Translated by H. Bevridge, Vol. III, Low Price Publication, Dariya Ganj, 
New Delhi. P.257. 

77. lbn Hasan, The Central structure of tlte Mughal Empire, p.320, Radha Publication, Dari ya Ganj, 
New Delhi. 
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payment unless an requested by the plaintiff and nene was put

uncler arrest fnr nan-payment unless twe vvitnesses gave

etadcnce ef his capacity tn pay-

The sccend agency fer the adrninistratien efjustice was the
e-nurt ef the lting. The lvlughal emperers utilised te the ntmcst
the sanctien given by Muslim jurists tn it-ings tn ttyjudieial eases

themselves. It appears that ertiinary cases were attended by the

lting in the np-en darbar everyday and impertant cases requiring

evidences and witnesses were attended by him nn the day in a
weelt fitted fer E-Ifl-l'l1lf2|ialJ'EttlE|I'l efjustice.“

The lting tried bnth civil and criminal cases and he acted

h-nth as a cnurt ef lirst instance and a cnurt nf appeal. The

nature ef Hindu and Muslim civil law left little seepc fer citil
eases reaching the eeurt. Clnly intricate cases er these cf
unusual impertancc reached him fer appeal cr were ferwarded
by the Qasis thcmselvers- On the ether hand, there were ne such
restricticns in criminal cases, and cn the whele the pelicy nf all
dis lvlughai emperers was nnt tn leave wide pnwcrs in the hands

cf the eztceutive cfiicers as well asjudieial efficers.l"*'

'i.‘1I"tI"l|"#'.l'

1'-ii. -‘ttntl Feral.-‘I-HI-crtwrrtc. Trtltslttietl h-y H. Elevrldge, "v'el- Ill, Lew I"ri|:|: l"‘|.|h[i|;1|:|i|;r|'|._, [llriyl Gurij,
l'-few Delhi. P-25?-

'-|'i'- lbs Harm. fits ti".-:tt.rr.e.|' ts'1-re.rt.r.re g,|"tIt-tr ll-fsghsf Eetjelre. p-Jill. Ftstlba Fuhlicutiee, Deriys Gm].
l"-few [Petiti-
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CHAPTER-3 

POLICE AND JAIL SYSTEM 

The Police system under Mughal Empire had both foreign 

and indigenous elements. The Islamic states of western Asia who 

professed to be purely theological states, had officers whose 

main duty originally was to examine the conduct of the subjects 

and keep them on the path of religion. This officer was called the 

'Muhtasib' that is to say, an officer who took the accounts of the 

people. He may appropriately be translated as 'censor of public 

morals'. With the establishment of stable empire and consequent 

growth of civic obligation, the Muhtas'ib's duties gradually 

became very wide and include municipal and police functions in 

addition to his original religious functions. Although the 

muhtasib's duty originally restricted to the religious scrutiny 

only, but later on he is also found inspecting markets and 

performing other police duties. 1 

The another concept for the rise of institution of police can 

be traced to the days of Prophet in whose days Sa'd Bin Abi 

Waqas is said to have taken upon himself the duty of night 

watchman. Later it seems that the Prophet appointed several 

persons to guard Madina at night. Abu Bakr appointed Umar as 

the police chief of Madina and when Umar became Caliph, he 

I. Giriraj Shah, Image Makers: An aftitudinal study of Indian police, p.28 Manohar Publication, Dariyah Ganj, 
New Delhi. 

GEIPTEE-3

POLICE ll-HD ].li-IL 5'T5'l'EI"t'I

The Felice system under lvlughal Empire hati bcith fereign

and indigeneus elements. The lslamic states ef western Asia whe

prcfesscd tn be purely theeiegical states, had efficera whnse

main duty eriginally was te eltamlne the ennduet nf the subjects

and l-teep thcm nn the path cf religicn- This eflicer was called the

‘Mattie-sib’ that is tn say, an nfficer whe tnnl-t the accnunts nf the

pecple. He may apprepriately be translated as 'censer ef public

mnrals'. litfitli the establishment nf stable empire and cnnsequent

grnwth cf civic ebligatien, the Muhtesttds duties gradually

became very wide and include municipal and pelice functic-ns in

additinn tn his nriginal religinus fune1:inns. lilthnugh the

muhtasib's duty eriginally restrictetl te the religinus scrutiny

enly, hut later en he is alse fnund inspecting marltets and

perfnrm-ing ether pelice duties.‘

The annther cnncept fcr the rise nf instituticn ef pelice can

he traced tn the clays nf Prnphet in whnse days 5a“d Bin an

Waqas is said tn have talten Llpnn himself the duty cf night

watchman. Later it seems that the Prephet appeinted several

perscns tn guard lvladina at night. abu Ba-l-tr appeinted l-lmar as

the pelice chief sf lvladina and when Llrnar b-ecame Csiiph, he

t. Eli-ii-4 Eiii, feugeiltel-srs.' .-'lt'l ttttltt-rtllItel't=.ttt.t!t' e|l'h1'-tl|'eI,|1t|t'|l-rt=.]'r-II ll-1'-Iwhe-rPti1li-write. |3'=riyd1 l-innit
Ht-.v tlelbt.



himself took up the duties of chief police officer.2 In the earlier 

period, the police was called shurtah. He was subordinate to the 

Qazi because his main work was to execute the decrees of the 

Qazi and to bring criminals before him for trial. 

Foundation and development of Police System 

In the period of Sultanate of Delhi and Mughal Empire, the 

duties of the h ead of the police, the Sahib-i-shurtah were 

performed by an officer known as Kotwal. Originally the word 

was probably used as commandant of a fort, when he h ad some 

police duties attach ed to his office as well. Under th e Sultans of 

Delhi, however, he had become a police officer.3 

Policing during the Sultanate period was mostly dependent 

on Kotwal's efficiency and effectiven ess. Qazi's n gorous 

dispensation of justice and an excellent spying system correctly 

and promptly informed the Sultans about the happenings in the 

capital and the provinces where Subedars or chieftains nurtured 

ambitious schemes. Balbun developed an efficient spy system 

and kept the n ews writers and spies independent of the 

govern or's command. If the news writers failed in their duty, they 

were given severe punishments as meted out to the news writer 

of Badayun who failed to report the conduct of Malik Balq of 

Badayun. The news writer was hanged to death. 4 

2. lshtiaq Husain Qureshi, The Administration of the Mughal Empire, p., 205, Low Prince Publication, New 
Delhi. 

3. 1.H. Qureshi, The Administration of the Sultanate of Delhi, p., 173 Low Prince Publication, New Delhi. 
4. Giriraj Shah, Image Makers: An allitudinal study of Indian police. p.30 
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himself teclt up the duties sf chief pelice nflicer-1’ In the earlier

pericd, the pelice was called shu-rich He was sub-nrdirtate te the

tj_Jaai because his main werlt was tn er-tecute the decrees nf the

Qa-Ii and te bring criminals befere him fer trial.

Feundatlen tttttl tlevele ezt‘ Pettee Systempraertt:

in the pcrind nf Sultanate ttf Delhi and Mughal Empire, the

tlutics cf the head cf the pelice, the Sahib-i-shurtah were

pcrfcrrned by an cfficcr l-mcwn as ltctwal- Clriginally the werd
was prehably used as cnmrnaridant nf a fnrt, when he had snme

pelice duties attached tn his nflicc as well- Under the Sultans cf

Delhi, hcwever, he had became a pelice efiicer."

Pclicing during the Sultanate pcried was mestly dependent
en l'tntwal's efficiency and effectiveness. l;'a:-:i‘s rignrnus

dispensatien ef justice and an e:-tcellent spying system cerrcctly
and premptly irtfnnrted the Sultans abnut the happenings in the

capital and the prnvinces where Subedars nr chieftain-s nurtured

smbiticus schemes. Etslbun develnp-ed a_n efficient spy system
and ltept the news writers and spies independent ef the
gnverncr"s cnmmand. If the news writers failed in their duty, they

were given severe punishments as meted nut tn the news writer

cf Eladayun whn failed te repert the cenduct cf ."ld't:tit'lt Bnlq nf

Eladayun. The news writer was hanged te dcathfi

l 1:tlrti.l|t| I-lllsltlll llI_lI.1t'et-hl, '.".l|'e'..-'ln‘t|:liI|.e|t.l'ri:|'s‘t|I.I |n".t'.le ll-I'tt_|'|I.|:|'I Eltujl-le|'. |'|., IDS, I-my l"|.-it-es l"'|.tIl'tet|l-i-u-rt, Hlnv
Ih:Il1i.

l-- l.l I. if,_l'l.I.'E-|1l. T-ll‘-l‘ -=lil'l=|l|IitIl'l'l'l5tl'tI tfl"|'.I'e'.'i.|'I|!c'|Ite'e s5|"l.'.l-:l'|l.|!, |l.,l'l'.li ll,.tI'|'I-' Priest: F't-Illii=llI.ll1, l'-lsl-'i' lJ'|:ll'|.i.
-l. shah, Int-1-I-ll‘-it-rrtt.-ltt ettfmslleeftertqjreftaeihnpeik-e |:.I-ls
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The organization of police system under the Mughals was 

shaped out of the vestige of the police system of Sher Shah Suri. 

The wonderful and unprecedented security which Sher Shah had 

succeeded in establishing throughout his kindom was the 

unique achievement of that brilliant Pathan ruler. Indeed it was 

so effectively established that it became proverbial and was 

remembered long after his death, Sher Shah had built his police 

system on the basic principle oflocal responsibility.5 

The leading men of a locality, the headman and 

Muquaddams, for instance, of a village were held responsible for 

the safety of the area within their village. The headmen were 

assisted by the Amils nad Shiqdars. If the headmen were unable 

to trace the culprits; they were thrown into prisons and made to 

compensate for the stolen property. If a murder went untraced 

the headmen were hanged instead.6 Sher Shah's justification for 

this severity was that the headman and Muqaddams of a 

particular locality always knew the habitual miscreants of that 

place. It was believed that no crime could take place without 

their knowledge. It was incumbent upon the headman to find out 

the culprits at any rate if any occurrence took place within his 

area. Sher Shah was also very severe in his punishments, so 

that the evildoers were so terrified that none dared to do 

anything wrong. In the parganah, the Shiqdar and the Amil were 

supposed to share between them their responsibility of policing 

their charge. Above them in the Sarkar, the Faujdar was in 

5. Jadunath sarkar, Mughal Administration, p.12-13 
6. Mirat-i-Ahmadi. Edited by Syed Nawaab Ali, Translated by M.F. Lokhanwala, supplemented by Ali Mohd. 

Khan, p.460, published in 1928, Oriental Institute of Baroda. 
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The crgani-raticn cf pelice system under the l'v'll-iglt-El-ls was
shaped nut nf the vestige ttf the pelice system nf Sher Shah Suri-

The wendcrful and unprecedented security which Sher Shah had
succeeded in establishing thrnughnut his lcindcm was the

unique achievement ef that brilliant Pathan ruler. indeed it was
se effectively established that it became prnverbial and was

remembered leng after his death, Sher Shah had built his pelice
system en the basic principle nf lncal respnnsibi]il:y.5

The leading men nf a lecaiity, the headman and

Muquadddms, fnr instance, cf a village were held respnnsible fnr

the safety cf the area within their village- The headmen were
assisted by the .-tlrnils nad Shiqrdnrs. if the headmen were unable

tn trace the culprits, they were thrnwrt intn prisnns and made tn

cempenaate fer the stelen prepcrty- If a murtlcr went untraced
the headmen were hanged instead-'5 Sher Shah‘s justilicatinn fer

this severity was that the hcadman and lllttecddnrrts ef a
particular lecaiity always lmcw the habitual miscreants cf that
place- It was believed that nn crime cnuid tal-re place vvithnut

their ltnewledge. It was incumbent upen the headmen te find eut
the culprits at any rate if any nccurrence tnnlt place within his

area. Sher Shah was alse very severe in his punishments, sn
that the cvildncrs were an terrilietl that nenc dared tn db

anything wrung- ln the parganah, the Shiqdnr and the ..-'-tmft were
suppcsed tn share between them their respensibility ef pelicing

their charge- abcve them in the Snritar, the Feujdar was in
— I

I

-l. letl-i.|1.|1hs|t'l:|:|', HqH plLlH
-ti. .H‘lret-I-alitttutlt. Edited by Syetl Htvvl-it Mi. Trstnhl-e:l by l'-l-F- I-ulhmvnll. stwl-urtcntni by All |'I-'lel'|t|-

ltl-se,p1ltilZI-p-ublislvbdist l'l'2ii.t'1rie1t-tl lesIil1tteefElu1sh-
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charge of the police, while the chief Amil was mainly concerned 

with revenue affairs.7 

It has been pointed out by J.C. Curry, "Not until Mughal 

t imes do we see anything like a police organization." This is 

borne out by the fact that a clear picture of the police is seen 

during Mu ghals. Abul Fazal's Ain-i- Akbari provides detailed 

account about the police administration under the Mughals. 

Roll of Police under Mughals 

The foundation of a sound administration was already laid 

at the time of Sher Shah. In fact, the Mughals did hardly make 

any significant contribution, except the consolidation of the 

Faujdari system, and reorganization of espionage system, 

consisting of Waquai - Nawises, Sawahih - Nigars, Khufia­

navises and Harkaras who conveyed intelligence through reports 

obtained orally. Justice was administered according to the 

Mohammedan law except for a few amendments introduced by 

Akbar due to his benevolent and soft corner for Hinduism. 

Mughals took serious steps to maintain internal peace and 

security. A highly efficient police organization was established 

under Mughals in order to achieve internal stability. The police 

administration can best be surveyed under the threefold 

category of village, district and urban police. 

7. Mirat-i-Ahmadi. Edited by Syed Nawaab Ali, Translated by M.F. Lokhanwala, supplemented by Ali Mohd. 
Khan, p. 6, published in 1928, Oriental Institute of Baroda. 
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charge cf the pelice, while the chief Amii was mainly ccncerned
with rctrenue aIt'a_irs.7

It has been painted nut by J-E- Curry, "Hut untfl Hughnl

times dc we see anything Ilica a pelice erge.n£:cttten."This is

bcrrie cut by U1-E fact that a clear |::ic1:ure cl‘ the pelice is seen

dt.1l*il‘1g Mughals. Ahul Faea1‘s At'n-i- Al|:bctrt' |:trt:|-1|.-‘ides detailed

acccunt ahcut the pelice atlministratien under the Mughals.

5‘.-ell cf Felice under Muglmla

The feuntiatien cf a scttnd administration was already iaicl

at the time cf Sher Shah. In fact, Lhe Mughals did hardly maize

any significant centrihuticn, except the censelidaticn cf the

Faujdari system, and recrganisaticn cf espicnage 5],-‘stem,

ccnsisting cf Waqttni — ffettrises, Snwehih - Nigcrs, it'i'm_fi-e-

rtecises and Hcrinsras whe cenveyeci intelligence thrcugh repcrts

ebtained era.l]y. Justice was administered acccrding tc the

Mnhammedsn law e:-tcept fer a few amendments intreduced by

Ft}-tbar clue te his beneyclent and seft ccrner fer Hinduism.

Mughals tacit serieus steps te maintain internal peace and

security. i‘-"t highly cllicicnt pelice ergariisatien was established

under Mughals in crclcr tc achieve internal stability. The pciice

adtninistraticn can heat he surveyed under the threefcltl

eategnry cf village, district and urban pelice.

'.r. an-qe..u.=.ltt Etlitetl by Eye-|:I Hannah Mi, Tnmlnted by tar- L|:it]'|.n:|'i'|Ir|I.|. ntpqtleluml-cd by ah Hehtl
l'i.|1a|1_ gp. ti. ptlklliahetl in l'.i'Il-. Clriemll llttl-i|1.IlI.' cf El-n-I'I.1|:L

'l' till



Village Police 

So far as the village police was concerned, the Mughal 

authorities paid no attention to rural arrangements for the 

prevention and detention of crime.8 At the commencements of 

their rule, they found existing in most parts of India a system of 

immemorial antiquity, u nder which the headman of the village 

and his subordinate watchman were wholly responsible for the 

police arrangement of their village, while the body corporate of 

the villages were bound to compen sate any loss due to crime 

committed within the village limits, except in cases where they 

were unable to trace the offenders and recover the stolen goods, 

or to fix respon sibility for the crime upon a neighboring village. 

The system remained in existence when the East India Company 

first assumed political power. It has been previously s tated that 

Sher Shah vigorously maintained the system, and there was 

Akbar and his successors took no steps to alter or interfere with 

time-honored arrangements, which, though lacking perfection 

and lia ble to deteriorates ra pidly under weak administration, did 

at the sam e time afford a fair modicum of security in remote 

rural tracts.9 

District Police 

The maintenance of law and order in the district or Sarkar 

was usually the task of the Mughal revenu e authorities and in 

particular of the Faujdar or comm andant of the district who 

8. S.M. Edwars and H.L.O. Garrett, Mughals Rule in India, p.183, Published by Atlentic Publishers, Nai Sarak, 
New Delhi. 

9. S.M. Eclwars and H.L.O. Garrett, Mughals Rule in India, p.183, Published by Atlentic Publishers, Nai Sarak, 
New Delhi. 
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‘tiillage Felice

Se [ar as the village pelice wt-ta ccncerned, t.lte Mughal

autherities paid nc attentinrt tn rural arra_ngements fer the
preventiett and rletentien at c|'i.n'te.5 At the cemrnencements cf

their rule, they feund existing in mest parts ef India a system cl‘
irnmettterial antiquity. under which the heacln-tan cl the village
-Etn-rl his sub-erdinate watchman were whclly respettsihle fcr the
pelice arrangement nf their village, while the bedy ccrperate ct‘
the villages were beund tc ccrttpensate any less due tc crime

cemmjttcd within the village limits, except in cases where they

were unable ta trace the elTcndcrs and recever the stclen gee-rls,

er te lix reap-ensibility fer the crime upen a neighbcrirtg tdilage-

The system remained in existence when the East India tlcmpany
first assumed pclitical pewer. It has been previeusly stated that

Sher Shah vigereusly maintained the system. and there was

Ptltbar and his successera tccit rte steps tn alter er interfere with

time-hcncred arrangements, which. l'_het.t;gh laclting perlectien

and Iiahle te eletericrates rapidly under weelt aclrnjnistratien, did
at the same time affcrtl a fair meelieum cf security in rcmcte

rural tracts?

District Pellet:

The rrtaintenance cf law and erder in the district er Snritnr

was usually the tasl-t cf the Mughal revenue atttheritlea and in

particular cf the Fattjclar cr cemmanrlant cf the district whe

B. 5_|t-I. Ettlvt-Int and El,l-‘ll Gttrrttl. H't=la!|'lls lxielx Indie. ;|:I. lllliit, Ftlltllstted by .l|.tile:1|it: Ful:|-Ii.fl:|-tn, 1'-lei Sent,
H-|:'w Delli.

'!i|. 5.]'rI.Eel1.n.r:| and H.LC|. ['|tl.|'I:tI, .'I-Fli|'l!|'-l.lll I'lt|l'|l'l-I .l11-til‘-t|'.. |‘.I. ll}, |"|ll!lIll:htItl by |'|.|ilt'.':'|ti-|: Fttl:|IIi.'i-us, l"-lei .5-|:.|1l.,
l"i1|:1-I." Ellellti.
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functioned as a deputy of the Sipah Salar, the provincial 

governor of Akbar's administration. In later times the 

designation of Sipah Salar was altered to that of Subedar, but 

the title of the Faujdar remained unchanged throughout the 

whole period of Mughal rule.IO 

Faujdar and his duties 

The faujdar's primary duties were the policing of th e roads, 

the suppression of disorder of the state dues from recalcitrant or 

contumacious villagers. Fa ther Monserrate has stated that "there 

were constant outbreaks or disorder, even in Akbar's day, and it 

is very unlikely that the less competent government of his 

successors. 1 1 

The faujdar's were expected to deal with the disturbances 

and to maintain the authority by means of their troops and by 

the infliction of swift and often cruel punishments. In the matter 

of highway robbery and theft, th e Faujdar was bound either to 

recover th e property or compen sate the owner for its loss . 

Manucci, th e Italian traveler, records that in the reign of Shah 

Jahan, the Faujdar had to pay compensation to anyon e who was 

robbed on the roads in daylight, but if the robbery occurred at 

night, the traveler was held to be at fault for not having h alted 

earlier and received no consideration or compensation a t all. 12 

Thou gh no definite references to it can be traced, it is probable 

that the same liability was imposed on the Faujdar in the 

I 0. Manucci, Storio do Mogor, edited by Irvine, Vol-II, p.381 
11. Monserrate: Commentary, translated by J.S. Hoyland and annoiated by Bannerji, p.282. 
12. Manucci, Storio do Mogor, edited by Irvine, Vol-II, p.460 
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fttnetiened as a deputy cf the Sfpnh 5‘-rztlttr, the prcvincia]

geverrter cf Al-tba|"s adminiat.-ratiert. In later times the

designaticrl cf Sfpeh Safer was altered te that cf Stthednr, hut

lite title ef the Faujdar remained unchanged thrctighcut the

whcle pcried ef l'vl1.tgh.al I'I.;tleJ*7'

Fattjdar and his duties

The faujdar’s primary duties were the pelicing cf the reads,

the attppresaicn cf diserder cf the state dues frem recalcitrant er

centttrrtacietts villagers- Father lvlenserrate has stated that “there

tvere censtant c-uthrealts er discrder, even in .=tttea.—'s day, and it

is very unliltely that the less cempetent gcvernrnent cf his

sttcct:ssttrs.1 '

The faLtjdar‘s were expected tc deal with the disturbances

and tc maintain the autherity by means cf their trccps and by

the inllictien ef swift and eften cruel punishments. In the matter

cf highway rubbery and theft, the Faujdar was bcund either tc

recever the prcperty cr eentpensate the ewrtcr [er its less.
Manueci, the Italian traveler, recerds that in the reign cf Shah

Jahart. the Faujdar had te pay cempensaticn tc anyene whe was

rcbbed cn the reads in daylight, but if the rubbery eectlrred at

night, the traveler was held te be at fault fer net hatdng halted
earlier and received nu ccnaideraticn er ccnipeneati-en at all.“

Thnugh nc definite references te it can be traced, it is prebable

that the sarrte liability was impesed en the Fatljdar in the

ll]. IvIl:rn.|et:i, 1'i-trrletln lvl-rt-gel‘,-editrrl lily ln-"in-c, "t'|.:IIl-IL p-.3-II
ll. ilrl-|:|-|'|x||:|'rt|l.|::C lrln.fl.Ie-d by 1.5. I'[|:Iylt|.tl|] III attrttxiltu-tilby lElI'tl'tet‘;ii., |!|'J-Ii‘.
it. Hlttu-ctti, .lt|'c.n'ctl'c .li't|g_~tI-tr, etltat try tn-111-c. vs-tt, p.-1t-t|
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Akbar's reign, for th e rule was too ancient and too widely 

accepted to undergo revision or cancellation. 

The Kotwal 

In the cities and towns of the Mughal Empire, all police 

duties, including the maintenance of public order and decency, 

were entru sted to the Kotwal. In the absence of a Kotwal, his 

duties were carried out by the collector of revenue. Besides the 

duties of maintaining law and order, h e was a lso expected to 

prevent Sati system, if the woman was disinclined to sacrifice 

herself; to put a stop to circumcision before the age of twelve; to 

prevent the slaughter of oxen; buffaloes, horses and camels; and 

during the reign of Akbar, to enforce also the observance of Illahi 

calendar and of the special festivals and ritual prescribed by the 

emperor.13 

The Kotwal was authorized to punish offenders with 

penalties which included impalement, trampling by elephant, 

beheading, amputation of the hand and merciless flogging. 14 In 

the case of death penalty, it is possible that he required the 

previous sanction of higher authority; but in all other cases, he 

was practically uncontrolled. Urban police administration under 

the Mughal Empire was, in fact, quite as despotic as it was 

under Chandra Gupta Maurya. The duties and powers of the 

Kotwal as police head were as quite as comprehensive as those 

13. Abul Fazal , Ain-i-Akbari, translated by H. Beveridge, Vol-II, p.381 
14. W.H. Moreland, India at the death of Akbar, p.39 
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i'iirbar's reign, fer the rttle was tee ancient and tee widely

accepted tc underge revisien er eancellatien.

The I'l'.t:|-twll

ln the cities and tewns ef the lvlughsi Empire, all pelice
duties, including the rrtaintenance cf public erder and decency,

were entrusted tc the ltetwal. In the absence ef a ltetwal, his
duties were carried eut by the eelleeter ef revenue. Eiesides the
duties cf maitttainihg law and urder, he was alse expected te

prevent Sati system, if the weman was disinclined te sacrifice
herself; tel put a step tn circurrtcisien befere the age uf twelve; tn

prevent the slaughter cf cc-ten; buffale-es, herscs and camels; a.nd
during the reign cf Mtbar, tn enferce alse the ttbservance cf lllahi

calendar and hf the special festivals and ritual prescribed by the

ernperer.l$

The Hetwa] was autlterised tc punish effenders with

penalties which included irnpalement, trampling by elephant,

beheading, amputatien ef the hand and merciless flegging." ln
the case cf death penalty, it is pessible that he required the

previeus sanctien cf higher authcrity; but in all ether eases, he

was practically uncentrelled. Urban pelice aclrrtinistrstien under

the Mttgltal Empire wt-ts, in fact, quite as despetic as it was

under Chandra Gupta lvlaurya- The duties and pewers cf the

ltetwal as pelice head were as quite as ccmprehensive as these

I3 .'|th-ttl Fnal. .-'“'I-if-.-'l-tli-llitl'i, Irlilltetl by H. Br-erlltige. '||'cl-ll, |,'|.llt|l
I4 ‘Ii-'.H. I"-'lttrv=l|tntl. l'ttt|5-I tit‘-it tllt|t'-I -at".-lthll-er, p.l|'i
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ascribed to his Hindu prototype m the famous Arthasastra of 

Kautilya.1s 

The Faujdar and Kotwal were assisted by the Shiqdar and 

Amil in the parganah. Wherever necessary the pargan ah was 

divided into several smaller jurisdictions each consisting of a few 

villages under a thanedar. 16 Places which were dangerous and 

infested with thieves and robbers were entrusted to th e care of 

special subordinate staff. The roads between Agra and Delhi 

required a special guard. Daud Khan Qurashi wh o was Faujdar 

of Mathura, Mahaban and Jalesar, was a lso put in charge of that 

road with a contingent of 2000 h orses u n der his command.17 

The Administration of Police 

The administration of police during the reign of Sh er Shah 

has been highly admired by all contemporary and later 

historians. His policy was to give deterrent pun ishments and to 

use a drastic remedy against every source of trouble or evil. This 

policy, though it looks very h arsh, achieved its purpose 

admirably throughou t his kingdom Mughals also maintained the 

administra tion of police as it was in vogue with n ecessary 

changes accordin g to place and time. The most proficient 

organization undoubtedly gave the Mughal dynasty a prolonged 

stability. 

At the time of Akbar, province (Suba) was under a Subedar 

or Nazumi whose particular duty was to administer criminal 

15. See Arthasastra, Chapter XXXVI, translated by Shamsastri 
16. Mirat-i-Akmadi, p.462 (The nine sarkars were divided into parganah into thanas) 
17. Massir-111-Umar by Samsam-ud-din 
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ascribed te his Hindu pretetype in the fameus srtltasastra ef
l'-Iautilya-'*i

The Faujdar and ltetwal were assisted by the Sltiqder artd
Amil in the parganah. Wherever neeessa.ry the parganah was

divided intc several smaller jttrisdictinns each censistittg eta few

villages under a thanedar.1*'* Places which were dangereus and
infested with thieves and rebbers were enutusted te the care ef

special suberdirtate staff. The reads between sgra and Delhi
required a specie] guard. Daud lthan Qurashi whe was Faujdar

ef lvlathura, lvlshaban and Jalesar, was alse put i.r1 charge ef that
read with a centingcnt ef sees herses under his cemmand."

The administratien ef Felice

The administratien ef pelice dttring the reign ef slter Shah
has been highly adrrtired by all centetnpersry and later

histeriarts. His pelicy was te give deterrent punishments and te

use a drastic remedy against every seurce cf treuble er evil. This

pelicy. theugh it leelts very harsh, achieved its purpese

admirably threugheut his ltirtgdnm lvlughals alse maintained the
adrninistrntien ef pelice as it was in vegue with necessary

changes accnrding tc place and time. The must preiicient

erganisatien undeubtedly gave the lvlughal dynasty a prelcnged

stability.
at die time cf .sl-tbar, prevince {Subs} was tmder a Stteeder

er fteaueti whese particular duty was tc administer crimirtal

15.5:-I: arthl-utilrl. l.'flI:-|;tt:t lIllfl'f1r'l,tt'-I'slct-eiby Eltntrelstrl
ts. .l-F.|t-ll‘-E-..-i.lrl|.r|t:|'t, ]i.4ti.'l iTI1e|1ine silt-tn were tiivltletl intc parganllt lctletltsitsst
Ii‘. .1-|'|n:|=.ir-|t.l'-l‘.-'|tI|.t|:|" by Elli-lfltl-Illl-'l-HI

ti-'l



justice and to maintain law and order. He had to provide for the 

safety of national highway and the establishments of treasury 

gurads. His suba was further sub-divided into Sarkars which 

were put under Faujdar. His functions were to guard the roads 

and the countryside, suppress violent crimes and small rebellion 

and hunt down bandits. 18 Since the functions of Faujdar and 

Kotwal have already been discussed previously, there is no need 

to explain them in detail. According to Manucci, "The Faujdar 

was obliged to pay compensation, if any merchant or traveler was 

robbed in daylight. Every Faujdari district was sub-divided into 

thana and chawkis and each was put under a Darogah or 

Thanedar. In the big cities, there were Kotwals who were chief of 

the city police. They were subordinate to Qazis".19 

Police administrat ion o n Highways 

In times of stable government under Mughals, the general 

state of security in the country VfaS quite satisfactorily 

maintained. The contemporary European travellers and 

merchants testify to the peace and prosperity of the people and . 

abundance of all sorts of commodities, both of n ecessities and 

luxuries. The roads and highways were safe for trade and 

commerce. Manrique appreciated the country and 

serviceableness of policemen attached to the Sarais and 

contrasts them with the oppos~te conditions in Europe at the 

period.20 

18. Abu! Fazal, Ai11-i-Akbari, translated by H. Beveridge, Vol-II, p.383 
19. Manucci, Storio do Mogor, edited by Irvine, Vol-II, p.587 
20. Sabastian Manrique, Travels in /11dia (1629-43) edited by Eckford Luard and Father H. Hoste, p.182 
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justice and tn maintain law and urder. He had tc previde fer the

safety ef natienal highway and the establishments ef treasury

gurads. His suba 'was further sub-divided intc Sariears which
were put under Faujdar. His functiens were te guard the reads

and the ceuntryside, suppress vielent crimes and small reb-ellicn

and hunt dewn ban-:;lits.'i' since the functiens cf Faujdar and

Hctwal have already been discussed previeusly, there is ne need
tn esplain them in detail. accerding te lvlanucci, “The Faujder
was eblfged tn pay eernpensatfen, if any merchant er tretueler t.ts:ts

re-beset‘ in daylight. Every Ftnt_j-dcri district tees subdivided fate
thrtrtn and chcttetrfs and each uses put under ct [J'trre_|;-ah er

Thnnedcr. la the blip cities, titers were tfetwels whe were cltief cf

the eitp pelice. They were stteerdirtete te tQlrteis'.1f-'

Felice administratien en Highways

In times ef stable gevernmcnt tinder Mughals, the general
state ef secutity i.tt the ceuntry was quite satisfacterily
rrtaintained. The centempers.ry Eurepean travellers and

merchants testify te the peace and presperity cf the pecple and

abundance ef all serts cf ccntmcdities, beth cf necessities and

lusuries- The rnads and highways were sale fer trade and
cemmerce. lvlanrique appreciated the ccuntry and
serviceableness cf pelicetnen attached ta the Scrais and

centrasts thern with the eppc-site cnttditiens in Eurepe at the

pet'ied.i'"J

ltl. .-'ltl:||.|l Fat-ll. .-tt'.s-.t-.-l.iliI-rt. tnttttl-ttetl try ll. Beurridge, ‘I-‘cl-l|., p.3iiIl
lii'.1'-i|l1t|cci,.'il!ar1'-ti dc .l1|'ag-it-r.. edited by lrvltte, "Eel-Ll, all-"l'
ltl. -‘inhntinn lvi|t|1|'it|ue., Trill-Islrlx lxelletlli-.Ti'-llleditei by Ecltferd Lusrtl and Filter H. l-lrste. p-.llt‘.l
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Police administration on markets 

There was a significant roll of police to maintain the 

stability of the markets. Manrique says in this regard that "what 

struck me most were th e low prices at which the things were 

sold .. .l was struck by the good order that those barbarians 

maintained . .. " .21 The prices were fixed reasonably and reviewed 

from time to time. Black marketing was heinous crime and 

punishable offence.22 The activities of the market were under 

strict supervision of the officer concerned. Law and order was 

properly maintained that all lived safely with their property free 

from all cares as to the attention of the active and cunning 

thieves. In case, culprits were caught, they were punished in 

accordance with the gravity of offence. This is undeniable 

testimony of the general safety and protection enjoyed by the 

people and efficiency of the police. 

Bernier paints a more favorable picture during the reign of 

Shahjahan, "the police system was so strict and particularly with 

reference to the safety of the roads, 1:hat there were never any 

necessity to execute a man for having committed a theft"23 

The chief police officers were made responsible to give 

compensation for the theft occurred within their jurisdiction. 

Moreland has belittled the practical value of the state insurance 

against theft.24 While it may be admitted that to give it full effect 

under all circumstances would have been impossible and also 

2 1. Sabastian Manrique, Travels in llldia ( 1629-43) edited by Eckford Luard and Father H. Hoste, p. 184 
22. !bid, p.188 
23. Francis Branier, Travels in the Mughals Empire (1656-68) edited by Archibald Constable p.228 
24. W .H. Moreland, Indian at the death of Akbar, p .41 
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Felies administratien en markets

There was a significant tell ef p-eliee te maintain the
stability cf the marl-tets. lvlanrique says in this regard that “what

struclt me mast were the lcw prices at which the things were
seld...l was strucl-t by the geed erdcr that these barbarians
maintained...".1i The prices were liited reascnably and reviewed

frem ti.me te tirne. Ellaclt marketing was heincus crime and

punishable effence.?'~l The activities ef the marl-tet were under
strict sup-ervisien ef the clliccr ccncerned. Law and erdcr was

preperly maintained that all lived safely with their preperty free
frem all cares as te the attenlien ef the active and cunning

thieves. in case, culprits were caught, they were punished in

acccrdance with the gravity cf cffence. This is undeniable

testimeny cf the general aa.fety and pretectien enjeyed by the
pecple and efficiency cf the pelice.

Berrtier paints a mere favcrable picture durirtg the reign cf

tihahjahan, “the pelice system was sc strict and particularly tviflt

reference te the safety ef the reads, that there were never any
necessity tn execute a man fer having cemrnitted a t_'l1el’t"'?3

The chief pelice eflicers were ntade respcnsible tn give
cempcnsatien fer the theft eccun*ed within their jurisdictien.

ldereiand has belittled the practical value cf the state insurance

against tlteft.1“* ‘ivhile it may be admitted that ta give it full effect
under all circumstances weuld have been intpessible and alse

1'l.5|:l;|-||stili1 tvlgnritpae, Trsrt-eh ll l'at:i.c[l|!i-I'll-I3] ntlittsi by E-rl.l'e|'d Lind it-tl Fsllter H- I-lasts, pl IE4
ll tut, ate:
22-I- Frs.tt|:is E-rstitv. Trsvttit ftv |!.I|'t:'t'l-|‘t|.|,'|:'.I'n'tla‘ .E|vt,t=fre ti-tiis-e-it elite-d by srcltituld ffertttt-bl: all’-Iii
H. ‘I-‘I-'.H. l'-is-I-I:l-alt-;l,l'11|:ll'mr -tn‘ tie dr-ttflt git".-Hliur. p .4 l

liti-



that many police officers would have tried to escape the 

responsib ility of compensating the thefts, it would be far from 

correct to think that it had no practical value. Despite all such 

trifles, the police arrangements produced a certain standards of 

order, though the state of public security varied greatly from 

place to place and from time to time.2s 

Prisons and their administration 

The regular jails for confining convicts in senous cnmes 

were of two classes, which for the sake of convenience can be 

classified as A and B. The 'A' class jails were meant for 

imprisoning men of high ranks, high government officials and 

princes, that is to say, they were meant for royalty and 

aristocracy. · The 'B' class jails were meant for criminals of 

ordinary status. For the royalty and nobility several fortresses 

situated in different parts of the country were used as prisons. 

Occasionally, however, the same fort was used as a prison for 

both classes of prisoners, although there were separate 

apartments for them inside the fort. The fort which were used as 

prisons were Gwalior, Ranthambhor, Rohtas (East)26, Bhakkar27 , 

Junnair28 and Biana.29 Probably some other forts were also used 

for the purpose. It seems that the central prisons of provincial 

capitals were also used to imprison political convicts and high 

government officials. For instance, when Sh ah Abu Mali turned 

treasonous and was arrested, Akbar spared his life but 

25. W.H. Moreland, Indian at the death of Akbar, p .42 
26. W. Foster, Early travels in India containing the accounts of Wi llium Finch ( 1608-1611), p.247 
27. Ibid, p.247 
28. £bid, p.248 
29. Ibid, p.249 
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that many pelice effieers weuld have t.ried te escape the
respensibility ef eempensatlng the thefts, it weuld he far frem

cerrect te thinl-t that it had ne practical value. Despite all such
triflcs, the pelice arrangements preduccd a certain standards nf

urder, thnugh the state ef public security varied greatly frem
place te place and frem time te time.15

P1-teens and their administratien

The regular jails fer centlning cenvicts in serieus cri.|n.cs

‘I-vsrc at tv-‘u classes. which fer the sal-te ef ccnvcnicnce can be

classified as A and El. The vi‘ class jails were meant fer

intpriacning nten cf high ranlts, high gevernmcnt efftcials and
princes, that is tn say, they were meant fer reyalty and

aristccracy- The ‘El’ class jmls were meant fer criminals cf
nrdinaty status. Fer the reyalty and ncbility several fnrtresses.

situated in different parts cf the ceuntry were used as prisnns,

Dccasicnally. hcwever, the same fert was used as a pt-isen fer
bath classes ef priseners, sitheugh there were separate
aparttnents fer thenl inside the fart. The lert which were used as

prisnns were t'_iwalicr, Eanthambher, ltehtas lEast]=i@, Elha_ldtar1‘T,

.Iunnair*1i and E-iana.1'5' Prebably scme ether ferts were alse used

fer the purpese. lt seems that the central prisnns cl previncial
capitals were alse used te imprisen pclitical cenvicts and high

gevernmcnt efficia.ls. Fer instance, when Shah lltbu lvlali turned

treaseneus and was arrested, lftltbar spared his life but

aaaaa‘ eases

.H. lvl-at-rl-nrltl. fildl-en if .|'.l|-t1'.tl'e.l|'.l| r_t,l'.-l.Hlt|'.r', p .-ll
i"te'|t|rr, Etlrfpr avrretb .|1.Ir lasli-tr t:|:|-rlsir|.'l1_g lhr |:|.|:|:e|.tr|ls cf 'lr'illi|.tr|:| Fin|:l't f I-lilltlvl-ttl I It, |1.1-1-'t'

ti, pl-'l'i'
ti, p.I~.'-1-‘II
ll-, |t.24'i'
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imprisoned him at Lahore under the custody of the chief 

Kotwal.30 

Besides the fort and central pnsons of the capital towns, 

there were jails also at the headquarters of the Sarkars and 

Parganah. These public jails were called 'bandikhana'. But it 

appears that besides the public jails for common criminals, some 

separate places were used for detaining high profiles. Manrique 

describe about regular bandikhanas in Midnapore, one was at 

the seat of Sarkar and another was at the seat of Shiqdar. A 

similar reference to these smaller jails is to be found in a 

communication of Khan-i-dauran, governor of Orissa (1660-

1667) to his agent Muhammad Jan, wh en sending to him to 

some fraudulent qanungos and zamindars who had been 

released from prisons.31 

The most prominent fort which was used mainly as a 

prison for princes32 and occasionally for nobles was that of 

Gwalior. Next to Gwalior, the important fort was Ranthambhor. 

This was likewise used for both classes of prisoners.33 It is not 

unlikely that the other forts might also have served both 

purposes although no evidences are found to that effect. 

Administration of the prisons 

The len gth or period of imprisonment was not fixed by any 

definite rules. It was the discretion of the magistrate to 

determine the period of punishment. It appears that most of the 

30. Abul fazal, Ai11-i-Akbari, translated by H. Beveridge, Vol-II, p.29-30 
31. Jadu Nath Sarkar, Studies i11 Muglial India, p.216 
32. Monserrate: Commentary, translated by J.S. Hoyland and annotated by Bannerji, p.211 
33. Baduyuni, Muntak/iib-11/-tawarikl,, translated by Lowe, Vol-Ill, p.79. 
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imprisened him at Lahere under the custedy ef the chief

l{etv.'sl.1i1'

Besides the fert attd central pnsens ef the capital tewns,

T11-eI'e were jails slsc at the headquarters ef t.he Serlters and
Pargsrtah. These public jails were called 'ec|rtt:lt'lrl't.rJ.ttt:t'. But it

appears that besides the public jails fer eemmen criminals, same
separate plaees were used fer detaining high preliles. lvlanrique

describe ahuut regular battdiitltanes irt lvlidrtapcre, cne was at

the seat uf .5‘arli:ar and ancther was at the seat nf Shier.-tar, A

similar reference tc these smaller jails is tc be fnund in a

cummuuicetiun cf ffhutt-fsdaurun, gcverner ef urissa nasc-
lfifi-Tj tn his agent lvluhammad Jan, when sending tc hint tc

semc fraudulent qcnurtges and samindars whe had been

released frem prisnns.“

The rncst prcminent fert which was used mainly as a
prisen fer princes” and c-ccasienally fer ncbles was that nf

Gwalier. l"-lext tn Swalicr, the impertant fert was Haritl-iariihher,

Tttis was liltewise used fer bcih classes ef priscners.33 lt is net

Ltnlil-rely that the ether ferts might alsc have served bath

purpcscs slthcugh nc evidences are feund te that effect.

_.|t|._dminisl:ratlen ef the prisnns

The length er pcried ef itnprisenrnent was net fr-ted by any

definite rules. lt was the discretien ef the magistrate te
determine the pcried ef punishment. it appears that meet ef the

itl. .-tbul fuel, .-=l.lx-l-.-l.tlrsr.[, trattelsted. by l-t |:l'-t'.'1.'t!|-'l|.l3g!t, vul-IL p.2'lI-II-ll
3|. .lu-til l-1|tb5u'ltI'.5t|tI.i|'|s'ls.l.l'tt,|:1'tt|ll'rt.tl'r.|t.ll|l-
.12. lvlettt-err!-|:: t"et|t.etrs.|'l.|'y, trutsiietl byis. l-l-ti;-&l slvtlettnetrttrtllry-!|!sn.t|:1-j:', pill
I-ll. linzlvytl-ti, .1-If-|-r.r|=|'-|tltb.|'i-.v||-tlrtlit-I.e.rl.t.l|.. trlrsttretl by Luwe, 'v'-til-llt, p.'.i'lt.
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crimin als were disposed of by being punished in a various other 

ways which were fine, confiscation, banishment, whipping, 

mutilation of offending limbs etc. The penalty of imprisonment 

seems to have been administered to the government servants 

who were guilty of bread~ of trust, fraud, oppression or treason. 

The common people were consigned to custody in the jails till the 

judgment of their trial.34 

In the cases of government servants, the condition of 

release depended on th e discretion of the Emperor or the local 

authorities concerned. The relatives or friends of the prisoners 

themselves made supplications and begged forgiveness. The 

request was often granted if the convict was considered to have 

undergone en ough punishment for his crime.35 

The Mughal emperor themselves frequently inspected the 

prisoners, enquired into the condition of the convicts and 

released those wh o had suffered enou gh. 36 Similarly in the 

provinces and districts , it was the duty of the governors and 

Qazis regularly to inspect the prisons in order to see the 

condition of prisoners and to release the innocent and those who 

deserved to be released. Suspects of any sort of habitual crimes 

such as theft, murder, robbery were put under arrest to ensure 

public safety.37 

34. Mirat-i-Altmadi, p.162-166 (quoted by lbn Hasan, Central Structure of Mugbal Empire) 
35. Ibid, p.166 
36. Ibid, p.166. All these points are given in full detail in the farmans of the emperor Aurangzeb to the 

Officials of the Ahmadabad province. 
37. Mirat-i-Altmadi, p. 162- 166 
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criminals were dispesed cf by being punished in a varieus ether

ways which were fine, ccriliscatieri, banishment, whipping,
mulilatierl -El-I uffendirtg limbs ete. The penallqx tlf imprisanment

seems te have been administered tn the gcvcrnment senrauts

whe were guilty cf breach cl trust, fraud, eppressien er treasbn-
The etlmmbn pecple ‘were ennaigriecl tn custedy in thejails till the

judgment cf their t:|'ial.3"*

lri the cases bf gavemment serr.'a.nts, the canciitinn at‘

release depended an the discretien al' the Empernr er the lneal

sutharitics ccncerned. The relatives nr friends nl' the prisnners

themselves made supplicaticris and begged fergiveness. The

request was eften granted if the cc-nvict was ccnsidered te have

urtclergane erieugh punishment far his crime?-5*

The Mughal emper-nr flsemselttes frequently inspected the

priscners, enquired intn the eeriditian cl‘ the cenvicts and

released these whe had suffered ennt1gh-3‘5 Similarly in the

prcvinc-es and tljstriets, it was the slut}.-' elf the getrerriars and

[lasts regularly le inspect the prisnns in urder ta see the

ebntlitisn bl" prisnners and tc release the i.r|.r1c|-eerlt and these wha

deserved tn be released. Suspects cl any sert cf hahitua] crimes

such as theft, murder. rebbers were put under arrest tc ensure

public safety-n3?‘

3-I. .ll-fi'.|'eH-.='l|'|l'|I|:|-n'if.. |:|.l|.'5-I-Itrb [queted by lb-r.| H-I5I|'l- Central Stnetrlre efll-!lI|jll Empire]
J5. lbld, p.ll!i-I5
315. lbid, |:|.lfr|5-. All these peints are given in l'u|| detail In the l'nr|:n.ire.efl:l1e em|:ereril|.ur11ng::bl:e the

-Erffieials al'1]1e Alunarhbld pral-"lace-
3‘|'- .'|-l'Ire||'-l'-.-l.l|.|eafl. |1.lI52- iss
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Life in the prisons 

Manrique h ad given a very lucid and full account of the 

conditions of life of prisoners in the jails. When Manrique with 

his party were arrested on suspicion of being the pirates of 

Cha tgaon, he was sent to the court of Kotwal at Midnapore 

where certain merchants were called to identify them. Manrique 

requested to one of his m erchant friend to h ave them sent to 

some comfortable place instead of the ordinary jail wh ere h e was 

afraid they might be ill treated like criminals.38 

First they were manacled and collared with an iron ring. 

But after approval of his identity by his one m erchant friend, the 

chain s and collars were removed and they were given the proper 

facilities. 39 

Moserrate a lso gives a clear picture about the life in the 

jails that "ordinary criminals are kept under guard in irons but 

not in prisons. Princes sentenced to imprisonment a re sent to 

the jail a t Gwalior where they rot away in chains and filth . Noble 

offenders are h anded over to other nobles for punishment.40 One 

can well imagine a lot of each class of these prisoners under 

these a rrangements, which agree with the facts of a ll the three 

reigns of Akbar, Jahangir and Shahjahan. Mirza Kaqubad, the 

son of Mirza Hakim (Akbar's brother), was handed over to J agan 

Nath for excessive drinking.41 In brief, the genral routine in the 

prisons was tough and all prisoners were kept under strict 

control of jailer. 

38. Sabastian Manrique, Travels in India ( 1629-43) edited by Eckford Luard and Father H. Hosten, 
Vol-I, p.424 

39. Ibid p.425 
40. Abut fazal, Ain-i-Akbari, translated by H. Beveridge, Vol-III, p,.528 
41. Thomas Roe, Embassy to India ( 1615-I 9) edited by Willium Foster, p.246 also quoted by Giriraj 

Shah, Image Makers: An attitudinal study of Indian police, p.30 
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Life in the prisnns

lvlanrique had given a very lucid and lull ac-ccunt ef the
cenditicns cl 1iIe el priseners in the jails. When lvlanrique with
his party were arrested an suspicien cl being the pirates ef
Elhahtaen, he was sent te the ceurt el‘ ltetwal at Midnapnre
Where certain merchants were called tn identify them, II.-Isnriqtte

requested te ene ef his merchant friend tn have them sent ta
serne eerafertahle place instead cf the erdinsryjail where he was
afraid they might be ill treated lilte crirninals.3E'

First they were rnanacled and eellared with an iren ring.
H1112 flilier appreval ef his idenlily hjr his ens merchant friend, the

chains and cellars were retneved and they were given the preper
facilities-”

Meserrate alse gives a clear picture abcut the life in the
jails that “erdinatjr criminals are ltepl. under guard in irens but
net in prisens. Princes sentenced te imprisenment are sent te
the jail at Gwalier where they ret away in chains and filth. l"-lehle
eltenders are handed ever te ether nehles fnr puniahtttentfifl -[line
can well imagine a let el each class sf these priseners under

these arrangements, wh.ieh agree with the facts ef all the three
reigns cl al-tbar, Jahangir and Shahjshan. lvlirsa ltaqubad, the
sen el' lvliraa Hakim tssssrs brether], was handed ever tn Jagan
Plath fer er-tcessive drinltingr" In brief. the genral rcutine in the
prisnns was teugh and all priseners were kept under striet

central el' jailer.

Elli. Hvteninn 2'-hnrir|e|:, Trll-elf: in .Ft|:i'e II l l5I‘J'--13-II edi'leri by Eelcferd Luartl and Fstlter H. I-lesten,
vet-|, |;,-in

311'. [bid p.-125
-l=ll'- .v.s.|| l'rts=||., .-tin-I-lltltbsrl, translsled by-' H. Bet-rridge, ‘Jul-lI[, p_.5IE
-ll. Themes Flee. Embassy te [ndiat lelj-19] edited by "ll-'i|]i|l1:| Faster, pl-ie alse quieted by-' I;'.i|rirs_|
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Release of accused from jail 

The release of accused from jail was possible on bail in 

accordance with law. Manucci was accused of theft by Mohd. 

Amin Illian, the retiring governor of Lahore and put into j ail. Nur 

being a favorite of Fidai Khan, the governor designate, the orders 

for his release had been passed, But the Kotwal told Manucci 

tha t h e h ad to produce bail according to the law for his release.42 

Another and more clear instance is that of Manrique and his 

party h aving been released on bail produced by a Muslim 

merchant of Midnapore.43 

The release of prisoners also depended upon the mercy of 

emperor. The greatest of relief of prisoners were offered by the 

Kin g's tours to different parts of the empire. It is a matter of 

surprise that the cases of Akbar's attention to su ch prisoners 

during his sours h ave n ot been recorded by the Abul Fazal, 

thou gh instances are found under both Jahangir and 

Shahjahan.44 Jahan gir released all those wh o had been confin ed 

for a long time in the forts and prisoners soon after his 

accession.45 Similarly Shahjahan inspected the Gwalior fort, 

examined all the prisoners and released all except those whose 

freedom was not considered desirable or safe.46 

****** 

42. Manucci, Storio do Mogor, edited by Irvine, Vol-II , p. 198 also quoted by GiriraShah, Image 
Makres: An attitudinal study of Indian police, p.32. 

43. Sabastian Manrique, Travels in India ( 1629-43) edited by Eckford Luard and Father H. Hosten, 

Vol-I, p.424 
44. lbn Hasan, Central Structure of Mughal Empire, p.338 
45. Ibid, p.338 
46. Tuzuk-i-Jahangiri, translated by H. Beveridge, p.5. 
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Release ef seeueed frem. jail

The release cf accused frem jail was pessible en bail in
accerdance with law- lvlanttcci was accused cf theft by lvlehd.

Ftnlin I-than, the retiring gcnrernnr sf L-ah-are and put intejail- Hue

being a faverite cf Fidsi l'th.aI1, the gcwerner designate, the erders
fer his release had been passed, E-Lit the ttetwal teld l'v'|aI1I.Ic-cl

t_hat he had tn prnduce bail accerding tc the law fer his release.“
anether and rnere clear instance is that ef lvlsnrique and his
party having been released en bail preduccd by a Muslim
merchant cl" lvlidnapcre.“

The release ef priscners alse depended upen the mercy ef
ernperar- The greatest cl relief ef priseners were clfcrcd by the
tting*s teurs ta different parts el' the empire- It is a matter ct‘
surprise that the cases at altbar’s attenticn te such priseners
during his saurs have net been reccrded by the abul Faael.
thnugh instances are leund under hath Jahangir and

E',11a11_iaha11,4-1 Jahangir released all these whe hacl been cenlineti.

[gr g |g11g time in the farts and priseriers seen alter hie

aceessinn,-‘*5 Similarly Shahjshan inspected the Etwalier fefl.

Examined all the priseners and released a.U er-tc-cpl these whese

freedcm was net ccnsidered desirable er safe-“
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CHAPTER-IV 

CIVIL AND CRIMINAL JUSTICE 

The muslim tradition has been to look upon dispensing 

justice as an act of worship. 1 According to Siyasatnamha, 

"Dominion can subsist in spite of misbelief, but it cannot endure 

with the existence of injustice. "2 A judicial system depends for its 

utility on the spirit that animates it. In the entire Muslim rule, 

civil and criminal law was subordinate to Holy Law. La ter on, 

according to the need of administration, the sacred law was split 

up into two sections, theology and civil law, each separated from, 

though not exclusive of the other. The practical regulation came 

in existence by the name of Fiqh. They included both 

jurisprudence and positive law. 

The court of justice was pres ided over by the Qazi and a 

Mir-i-Adl or lord of justice. The Qazi conducted the trial and 

stated the law. The Mir-i-Adl passed judgement and therefore be 

regarded as the superior authority. The Qazi could not afford to 

reject the suggestions of the Mir-i-Adl. These both officials were 

held in high respect by the people. Jahangir says, "Mir-i-Adl and 

Qazi are the pivot of the divine law, and they should not kiss the 

ground (before me), which is a kind of Sijda.3 The Mughal empire 

had large number of non-muslims, hence, in accordance with 

1. l.H. Qurashi, The Admi11istratio11 of the Mug ha/ Empire, P. I 98, Low Price Publication, Delhi 
2. Siyasa111amah, P. 8 by Niazm-ul-Mulk. 
3. Tuzuk-i- Jahangiri, Translated by A. Rogers Vol. P. 203, Low Price Publication, New Delhi 
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The muslim traditien has been tn leslt upen dispensing

justice as an act bf warship.‘ accerding te Siyasatnamim,

"E"eminien cert subsist in spite cf mishelfejl but it cctnnet endure

with the existence cf irr,iustice."1 s judicial system depends icr its
utility en the spirit that animates it. In the entire lvluslim rule.

eiril and criminal law was suherdinate ts Hely Law. Later an,

accerding te the need cf administratien, the sacred law was split
up intc twe sectiens, theelegr and civil law, each separated frem,

theugh net esclusive ei the ether. The practical regulati-en came

in esistence by the narnc cf Fiqh. They included bath

jurispmdence and pesitive law.

The cuurt ef justice was presided carer by the tllaai and a

Mir-i-..-=ld'i cr lerd cf justice. The tj}-aa;' cenductecl the trial and

stated the law. The Mir-i-Adi passed judgement and thereferc be

regarded as the sup-erier authcrity. The Qaszi ceuld nnt affcrd tn

reject the suggestiens ef the Mir-i-Adi. These hath efficials were

held in high respect by the peeple. -Jahangir says, "Mir-i-adl and

i,?'c.si are the piuct cf the divine late, and they shcnld net ldss the

grmtnd (before me}, which is ct kind cf Sijdafl The lvlughal empire

had large nurnber cf nen-muslims, hence, in accerdance with

|- l-i'|- this-d1i. The-idldailralicn g|"|'-hr I-I‘-Hg-lisl E-vI|slI'|'. F- i'i'1'l.l.ev-' Price Pulllieatien. [1-rlhri
1't. .!i.|'_|.'.ns'm1|-|.|n-|||.n.l|, F. E by Hilnst-1|,t|-Ivluli,.
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the Shara itself, the muslim law could be applied to the non­

muslims only within certain well defined limits. The Hindu had 

their own personal law and the provisions of the Shara regarding 

marriage, divorce and inheritance were not a pplied to them. 

Cases between non-muslims if they belonged to a group with 

common customs were decided in the light of Holy law. Those 

cases where neither the principles of Shara nor Adah could be 

applied were decided on the basis of equity.4 A large number of 

cases were decided by th e Panchayats and were never brought to 

the court of Qazi. 

Civil and Criminal Justice 

Under the Sultans, the organization of the judicial 

department was very much simpler than what it came to be 

under the Mughal Emperors; it was also more exposed to the 

arbitrary whims of the Sultans. In the time of Sikandar Lodi, the 

chief justice came to be called the Mir-i-Adl. 5 Sher Shah 

considered that justice was the highest of religious rites for a 

ruler and paid great attention to its administration. · He 

appointed a new set of civil judges called Munsifs who were not 

necessarily ch osen from among the Ulema or Fiqh, where-by he 

considerably emphasized the secular aspect of the judicial office. 

Their head was Munsif-i-Munisfan. He issu ed farmans instructing 

his judicial and executive officers "on all points of civil 

administration, whether they were in agreement with religious 

4. I.H. Qurashi. The Admi11istratio11 of the Mug ha/ Empire, P. 190, Low Price Publication, Delhi 
5. Raj Kumar. P. I 00, Admi11istratio11 of Law & Justice ill Mug ha/ Empire pub., Delhi 
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the Shara itself, the muslim law ceuld be applied te the neu-

muslims cnly with-in certain well defined limits. The Hindu had

their ewn p-arsenal law and l-l1e prctrisicns cf the Shara regarding

marriage, divercc and inheritance were net applied te them.

Cases between nun-rnuslims if they belcnged tc a grcup with

cemmen custems were decided in the light cf Hely law. These

cases where neither the principles ef Shara ner ndeh ceuld be

applied were decided cn the basis cf equity-"' it large number cf

cases were decided by the Pa-rtchayats and were ncycr breught te

the ecurt cf Qasi.

Civil and Criminal Justice

Under the Sultans, the erganisatien ei the judicial
department was very rnuch simpler than what it came te be
under the Mughal Emperers; it was alse mare espcsed ta the
arbitrary whims sf the Sultans- In the time cf Si-l-tandar Lc-di, the

chief justice ca-tne tc be called the Mir-1'-..*ldl.5 Sher Shah

ccnsidered that justice was thc highest cf religinus rites ier a

ruler and paid great attcntien tc its administratien. He

appeinted a new set c-I ciyil judges called Munstfs whe were net

necessarily chesen frem amcng the i-flemct er Ft-:5-h, where-by he

cansiderably emphasised thc secular aspect ei thejudicial eflice.
Their head was l‘r:l‘ttrtst]’Fi-iiafttrtisjfart He issued farrnans instructing

his judicial and executive efficers "cn all pcti-rtta cf citril
administratien, whether they were in agreement with religinus

-t. til. tlumsht Thin-M1-inatrciiun r5'*r.l|ei'l-l'|v,|,tliIt|1l Eran-|'-"-r. F'- l’:1I.'I, lcw Price Fvhlicuti-an. El-ellti
-t. Iillj ltumsr. P. ltI},.=l|i|Ir|isirtr|t1'ea g,|"Ls|-t-Id .-I‘-unis: is J-is:-lei Empire |sI=-.I|'ell1i
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law or not, so that there was no necessity to refer such matters 

to the Qazi or Mufti. "6 

The Chief Qazi was the highest judicial officer in the realm. 

The Qazi could decide both civil and criminal cases. 7 Below the 

emperor was the Sadr-us-sudur who decided important civil 

cases especially of a religious character. The Qazi-ul-Quzat was 

the highest judicial officer responsible for the administration of 

justice. The chief Sadr was the head of the charities department 

but also acted as judge in some important civil cases of a 

religious character. 8 

There is no clear classification of cases which came under 

the authority of the Qazi and Kot~al regarding civil and criminal 

justice, but from the known cases, it is quite easy to comprehend 

that the secular type of criminal suits went to the Kotwal and 

the religious cases, such as inheritance, marriage divorce and 

civil disputes, went to the Qazi's court.9 

A large numbers of cases were never referred to the courts 

instituted by the Mughal government. The villages had self 

government known as panchayats who decided most civil and 

criminal cases. In the towns as well as the guild and caste 

panchayats were active who were fully cognizant of happenings 

in their small communities and the chances of miscarriage of 

6. Fatama-i-Alamgiri is a compilation of Muslim law written under the reign of Aurangzeb under the 
supervision of Shaikh Nizam ( 1679-80) 

7. Ishwari Prasad, Muslim Rule i11 /11dia, Vol. U. P. 442, The Indian Press, Allahabad 
8. Ibid. P. 445 
9. The Re111011stra11tie of Frandsco Palsaerl, Translated by Moreland as Jahangir's India, P. 57 
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law cr net, so that there was nc necessity" tc refer such matters
ta the tjilcai -til‘ Ml.t_il'i‘|'."'5'

The Cl1.iel' Qaai was the highest judicial cfticer in the reahn.

The Qdzi cauld decide hath flit-‘ii and criminal car-es-"' Helms’ the

empercr was the Sadr-as-sttdttr whe decided impertant civil

cases especially cf a religinus character. The filasi-ul-{Qtmat was

the highest judicial cfiicer respcnsihle fer the administratien cf

justice- The chief Sadr was the head sf the charities departnient

hut alse acted as judge ir1 same impertant cit-"ll cases cf a

religinus character.E'

There is ne clear ciessificatinn trf cases which came under

the autlici-itjr cf the tjaai and Katmai regarding civil and criminal

justice, but frem the lcnewn cases, it is quite easy ta carnprehend

that the secular tjrpe cf crintinal suits went tc the Hcttual and

the religinus cases, such as inheritance, marriage ditrarce and

civil disputes, went ta the Q‘-ttat"s ccu.rt.5'

A large numbers cf cases were never referred ta the ccurts

instituted by the Mughal gevernmcnt. The villages had self

gevernmcnt l-tncwn as partchayats whe decided rnc-st -r_.'ivil and

criminal cases- In the teams as well as the guild and caste

panehajrats were active whe were fully cngniaant cf happenings

in their small cctnmunities and the chances cf miscarriage cf

s. .|'-'||.r|s||-1'1-I-.-l|||:|.r|-qtrtl Is I r=:|'r||:|-i|lth1-|1- sf |'-'la:||=m lcw In-ritten under the reign cf 1"-tnncilrh In-thr lb:
s:.|-|:+rr-'iur|n cffihsitlt Firm ljlli-'-‘ill-B411":

'I_ I-g,|1.'n-'t|.ri F'rlIi-II=IL.H'l-llillll I-I-|'i|'I.|I| Inrfll, "|-‘cl. IL P‘. -I-11, The In-tliun Iitrus-.,J'|.lIs!s||l:|.||:|
ll. lhid E‘.-I45
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T4



justice were meager. 10 In case of grave offences like murder and 

robbery, the matter was taken out of the hands of the 

Panchayats and the issues were decided by a court of law. 

In civil disputes, Hindus were allowed to be governed by 

their own laws and customs; but in criminal cases, they were 

subject to the same jurisdiction as muslims .11 Local traditions 

and customs were generally respected in the adjudication of 

cases where there was no infringemen t of th e fundamental laws 

of Is lam. Hindus could demand trial by ordeal which was not 

open to Muslims, as that was not in the Islamic traditions. In 

theory, a ll were equal in view of law and the Qazi as well as king 

could be brought under its ordinary jurisdiction.12 

Oath - Taking 

Thevenot had found that there was oath taking prevalent in 

the civil cases. If a person sued another for debt or in case of any 

civil suit, h e must either took an obligation, produce two 

witnesses or take an oath. 13 A Muslim h ad to swear upon the 

Holy Quran and a Hindu upon a cow. The Hindus however, 

avoided taking the oath. Most of them chose rather to lose their 

case then to swear, 'because they who swear are reckoned 

infamous among them.'14 

10. The Remo11strantie of Francisco Palsaerl, translated by Moreland is Jahangir's lndia, P. 57, ldarah-i-
Adabiyat- Delhi 

11. Encydopedia of Islam, Vol. n, P. 838 
12. [bid, P. 839 
13. Indian Travels ofTJ,eve11ot, P. 27, Edited by S.N. Sen, 
14. Muslim Institutions, P. 155 by Gandfroy Demon. 
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justice were meager.i'3' In case cl" grave cifences like murder and

rchherjr, the matter was talten cut tIll' the hands nf the

Psnchnyats and the issues were decided by a ecurt sf law.

In civil disputes, Hindus were allawed tn he gaverned ll]?

their awn laws and custcrns; but in criminal cases, they were

suhjcct tn the same jurisdictinn as mua1ims.11 Lecal traditiens

and custema were generally respected in the adjudicaticn cf

cases where there was nn infringement cf the fundamental laws

cl Islam. Hindus cc-uld demand trial hgr -ardeal which was net

upen ta Muslims, as that was net in the lslamic traditiens- In

thee-qr, all were equal in view at" law and the Qasi as well as Icing

cculd he hreught under its ardir|a|'3'jurisdicticr1.i*

filth - Taking

Thevenct had fcund that there was eath tal-ting prevalent in

the eitrii eases- ll‘ a persen sued anc ther far deht er in case cf flI'l}"

civil suit, he must either tacit: an chligaticn, [arc-duce twe

witnesses cr lal-te an hath." A Muslim had ta swear upen the

Hely Qttrart and s Hindu upen a ccw. The Hindus hcwever,

aacided tal-ting the cath. Meat at them chase rather tc lcse their

ease then tc swear, ‘because they whe swear are reckcned

inIau1cua amcng them!" .

ID fir:I -gI".Frl.u'cht'iI FcI|'|r|:"I, lruaihled h-jr h-i|l|r:l|al1IIl|!.||ill'Ifi.il"Ii|l'l-ii-iIl., F. 17, H|-l-|'-II|l~i-- Dem.-l|.~tlnlJ-|]|'n- I
||. .rsa~er.=|i.ar- area.-_ 1.-'a.||_ r- rs:
I1. [hint E‘. H3-‘ll
l1. l'i-uriui Inn-ea r|;||"il'.Im-=e-ie|', F‘. Ii‘. Eialiled
t-t. iruasirieeaieae. P. in la t'int|fi'a3i 55_ase i='
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Trial by Ordeal 

Trial by ordeal was common in civil and criminal cases 

both in India during Mughal age. The common form was the 

ordeal by fire, but the more common was by water. Thevenot 

found this sort of ordeal prevalent in Cochin. The accused was 

required to cross the tank on a back of a crocodile. If he was 

truthful, the crocodile brought him back safe.1s 

Trial by Ordeal was recognized in early Hindu Law. The 

ordeal of boiling oil was used only for persons of inferior 

degree.16 The penal code for the Hindus appears to have been the 

same as for the Muslims. 

Crimes as described in Muslim Jurisprudence 

According to Muslim Jurispruden ce, there are two 

categories of crime. The first includes crime of human and 

private nature and are subject to the law of talion and ransom. 

In the second category are the crimes of theft, brigandage, extra­

marital sensual relations, apostasy and wine drinking. 

Islamic law does not have a distinet corpus of "criminal 

law", as sharia courts do not h ave prosecutors, and all matters, 

even criminal ones, are in principle handled of as disputes 

between individuals. Instead of a separate corpus of criminal 

law, Islamic law maintains a special category of "offences against 

God" or "hudnd", whose punishments are fixed. It may, however, 

be expiated by a course of conduct Kaffara which no earthily 

15. Indian Travels of Thevnot, P. 124 edited by S.N. Sen 
16. [bid, P. 125 
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Trial by Ordeal

Trial by ardeal was ccmrucn in civil and criminal cases

hath in India during Mughs] age. The csmmsn farm was the
srdeal hy lire, hut the mere csmmsn was by water. Thcvenst
fsund this sert cf srdeal prevalent in Cachin. The accused was
required ts crass the tanii: -an a hack sf a era-csdiie. ll’ he was
truthful, the cracsdile brnught him hacii: aafe.l5

Trial by Elrdesl was recsgnised in early Hindu Law. The
crdeal cl" hailing ail was used cnly far perscns cf inferisr
degree-“ The penal ccde far the Hindus appears ta have been t.he

sarnc as far the Muslims.

Grim as described in Iilualim Jurisprudence

accerding tc Muslim Jurisprudence, there are twe
categarics cl‘ crime. The lirst includes crime sf human and
private nature and are subject tn the law cf talicn and ransem.

In the seccnd categnry are the crimes cf theft, brigandage, extra.-

marital sensual relatinns, ape-stasy and wine drirlldng.

lslamic law dc-es nct have a distinct cerpus cf ‘criminal

lain‘, as sharia ceurts dc nnt have prcsecutcrs, and all matters,

even criminal nnes, are in principle handled cf as disputes

between individuals- instead cf a separate cnrpus cl criminal

law. lslamic law maintains a special categery cf 'c=ffences against

End" nr "hui:i11cl", whnse punislunents are fu-ted. it may, hcwever,

be enpiated by a ccurse cf cenduct Hafiam which nc earthlly

lfl .IJ'|'|i[|I'lI I"l'a|.I.|'ilI:is5l"Ilri:':='|'|i|:-|', P’. ll-ledile-tl by5-.l"E. Sen
Id ll:-i|t|.. F. I15
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authority can enforce. The Holy Quran defines four classes of 

crimes as follows- Hudud, Qiss, Diya and Tazir. 17 

Hudud 

Hudud signifies boundary or limit, barrier or obstruction. 

In the Quran, it is always found in plural. It denotes that the 

limit laid down by God, i.e. the provision of the law. 18 Under this 

category were included the crimes of Sharb al-Khamrl 9 , 

Sariqa20 , Qata al- tariq21 , Zina22 , Qadh.f23 and Irtidad or 

ridda.24 

These offenses being against God, the offender cou ld hope 

for his mercy. The judges were advised to give every opportunity 

to the criminals to clear themselves and not to press them 

further if they could deny the deed and refute the accusation.2s 

Qisas 

Qisas is a Islamic principle of an eye for an eye means 

retaliation. it was of two kinds - Qisas-.fil-nafs or blood vengeance 

which is applied in cases of killing (murder). The other is called 

as Qisas-fi-madum al-nafs and applied to cases which do not 

prove fatel. 26 If a person committed a willful murder or inflicted a 

wound which did not prove fatel, he was liable to Qisas or 

retaliation. 

17. E11cydopediaoflslam , Vol.11. P. 187 
18. E11cydopedia of Islam , Vol. 11. P. 187 
I 9. Drinking Alchohal 
20. Theft 
21. Highway Robbery 
22. Sexual Crimes 
23. False acquisition of Zina 
24. Apostasy 
25. E11cydopedia of Islam, Vol. Il, P. 1038. 
26. Ibid, P. 1038 
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authcrity can enfcrce- The Hely Quran defines feur classes nf

crimes as fnllcws+ Hudud, Elias, Dfyc and Ta.-'rir.1i’

Hudud

Hudud signifies bsundary er limit, barrier er cbstructien.
In the (Juran, it is always fnund in plural. lt denctes that the

limit laid dawn by Gad, i-e. the prcvisian sf the law.“ Under this

categcly were included the crimes cf Shari: ul-Hliamrli,
Enriq-cl", Quin at tarlqi", finafl, Qndltfill and Irtidad er
rld'da.1*‘

These cffenses being against Gad, the t1-ffender ceuld hcpe

fer his mercy. The jtldges were advised te give every cppertunity

tn the criminals tn clear themselves and net tn press them

ftlrther if they ceuld deny the deed and refute the accusatinnjfli

Qlass

tjisas is a lslamic principle af an eye fnr an eye means

retaiiatisn. it was cf twe ldnds - Qisasfil-nafs ar bleed vengeance

which is applied in cases sf 1-iilling {murder}. The ether is called

as tltsasafi-madam sl-nafs and applied ts cases which dc net
prcve fatel.3E' If a persen ccmmitted a willful murder ar inflicted a

wnund which did net prsve fatel. he was liable ts Qiscs cr

retaliatinn.

I1‘. f.'J1'|t;|'t'l'|!|tl-|.'sl'l -s|"il's|!n1w, ‘I-"cl. ll. I’. ls?
Ii. E1ie|'i:l'eprrl|'|-:p"|lr||!nri: , 'i"a|. ll. l='. Iii‘
Iii. Drinking iillchdtnl
1'0. Tliiell
ll. lliflnli-1|yHtIitIiII'l5'_!i'
IE. fiulflrhnei
13. Fsl|ee|:q|.i=|ili|:|:ef1i:1e
1-|. H.|s|:Hla.\'y
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Tazir 

Literally Tazir means to censure or repeal. It includes any 

crime that does not fit into Hudud or Qisas. These types of 

crimes range from homosexuality to perjury to treason. 

Criminals of this category were given the opportunity to reform 

themselves. In case of the divine law, th e Judge could remit the 

Tazir, but not in case of crime against man.27 

Diya 

Diya means "a sum extracted for any offence upon the 

pers on, in cons ideration for the claim of Qisas or retaliation, not 

being insisted upon" .28 Diya or Aql was compensation paid by one 

who had committed homicide or wounded another.29 

In case the legal conditions necessary fo render the Qisas 

possible were not present, or when the heirs of murdered person 

entered into a composition with the murdered for certain sum, 

retaliation was remitted for diya or blood money.30 

The indemnity for the murder of a man was_ fixed by the 

sunna at a hundred she camels with certain conditions.31 The 

diya for a crime committed against a woman was half of that 

given for a man.32 

There was no diya for a minor or insane person, Women 

and children were not liable to pay d iya. 33 

27. Encydopediaoflslam, Vol. IV, P. 710. 
28. Dictionary of Islam, P. 477 
29. Encyclopedia of Islam, Vol. l, P. 980 
30. Dictionary of Islam. P. 153. 
31. Encydopedia of Islam, P. 980 
32. Ibid, 
33. Ibid, Vol. IV, P. 710 
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Tsslr

Literally Tasrir means tn censure er repeal- It includes any

crime that dces net fit intc Hudud er Qisas. These types cf
cri.mes range [rem hemesesttality ta perjury ta Hansen-

Criminals cf this eategery were given the nppertunity ts refsrm
themselves. In case cf the divine law, the Judge ceuld remit the

Tni-'.-fir, but nnt in case cf crime against man.“

E
Diyn means "a sum attracted far any c_l]‘ence upen the

persen, in censiderarien fer the claim sf Qisas cr retaliatiert, rte-I!

being insisted tipen".=i=i Dips er A-ql was cempensatieri paid by cne
whe had ccmrnitted hemicide sr wsunded ancther.“

In case the legal cenditicns necessary te render the Qisas

pessible were net present, er when the heirs cf murdered Persian

entered intn a enrnp-nsitinn with the murdered fer certain sum,

retaliatisn was remitted fer digs er bleed mency--"-*7‘
The indemnity fer the murder sf a man was fa-ted by the

sunns at a hundred she camels with certain eenditiens.“ The
djyq [gr 4,1 grime enmmitterl against a we-man was half cf that

given far a man?!
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Murder, Theft and Robbery/Highway Robbery cases 

The crime of murder or 'Qatl' was categorized 1n 

accordance with the nature and circumstances. There were five 

categories of murder-

1. Qatul - Amd 

2. Qatl Shibu' L - Arnd 

3. Qatl - ul - khata 

4. Qatl - Bi - Sabab. 

Qatul - 'Amd-

It was a willful murder where the criminal killed a person 

intentionally with a weapon or· something that served for a 

weapon, such as a club, a sharp stone, or fire. In this case, the 

criminal was liable-to be retaliated. The muslim law admitted of 

no other expiation for willful murder. 34 

CONCERNED CASES 

Subhan Quli V / s. Islam Khan 

Akbar's chief huntsman, Subhan Quli, m ade an attempt on 

the life of on e Islam Khan, governor of Bengal. He tried to flee 

but was captured and awarded capital punishment.35 

Jujhar Khan Bakshi v / s. Changez Khan 

Jujhar Khan Bakshi was a distinguished officer of Gujrat, 

slew ch angez Khan. The mother of the deceased lodged a 

complaint with Akbar, while on his way to Gujrat in 1573, he 

hap pen ed to be a t Bharonch. The Emperor ordered a thorough 

34. Fatawa-i-Almgiri, Vol. IV, P. 503 
35. Abu/ Faza/ Akbamama, Vol. II, P. 27-28, Low Price Pub. Delhi 
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Murder. Then: and RUHBEETHEWIE Itnhli-egg eases
The crime cf murder er 'f_latl' was eategerlsed in

acccrdance with the nature and circumstances. There were Eve
categeries sf murder-

l. Qatul - iii-tnd

2. Qatl Eil1ibu' L - titmd

3. tllatl - u_l - ldiata

4- Qatl - Eli - dabab.

Qstul - vase-
 

It was a willful murder where the criminal l-tilled a persen

intentienally with a weapen er semething that served fnr s
weapen, such as a club, a sharp stcne, er lire. In this case, the

criminal was liable tc be retaliated. The muslim law admitted cf

ns ether espiatien fer willful murder.“

EDHCERHED GASES

Buhhanqnll ‘We. Islam Ithan

alibar's chief huntsman, tsubhan Quli, made an attempt an
the life cf cne Islam lihan. gcverner cf Bengal- He tried te flee

but was capl'l.Jt‘e-d and awarded capital punishmentfifi

Jujhs-r I-than Belushi vfs. -changes Ithnn

Jujhar iiha-n Eial-tshi was a elistingttished cflicer cf Gujrat,

slew changes l'i-han- The mcther cf the deceased ledged a

ccmplsint wit]1 al-ibar, while an his way ta Gujrat in 15713, he
happened ta be at Hharcnch. The Etnperer erdered a thareugh

3-l- -Ffl5I§'lI'I-f-iI'|bH,!Iffl||- 't'-ul. l‘-it E‘. as-t
35. Jtlllll-|'Fi-.l!£|f .-Ilil-li-|;l:".|1'tri|:l1t|, "i-'t|l- IL P‘. IT-II, Ehw Price Pub-, Delhi
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inquiry into the matter. The charge h aving been proved, and the 

accused having confessed his guilt, h e was awarded capital 

punishment. He was thrown under th e feet of an elephant 

named Manmil.36 

In another case of Adham Khan Atka v/s. Shams-ud-din 

Khan Atka in which Adham Khan was guilty of killing Shams­

ud-din and was awarded capital punishment by Akbar.37 

Qatl Shibu'L- Amd 

Whe the perpetrator struck a m an with something tha t was 

neither a weapon nor served as such , the crime was called as 

Qatl ~ Shibu 'L - Amd. It was con s idered sinful and required 

expiation. Expiation con sisted in freeing a muslim slave-girer, 

gire, or th e fasting two ·months . A fine was to be paid with camels 

only.38 

Any case of this nature 1s not found during the Mughal 

age. 

Qatl - ul - Khata 

Qatl-u l-Khata or h omicide with misadventure was of two 

kinds. Error in intention and error in act. Error in intention was 

where the mis take occurred with respect to the subject, as where 

a person aimed an arrow at a men supposing him to be a game; 

or a t a Muslim supposing him to be a hostile infidel; error in the 

act, on the other hand, was where a person shot an arrow at a 

mark and it hit a man. The homicide with misadventure required 

36. Abu/ Fazal Akbam ama, Beveridge, Ill, P. 46, Low Price of Pub. Delhi 
31. Abu/ Fazi's Akbarnama, Beveridge, 11, P. 269-73. 
38. Fatawa-i-Alamgiri, IV P. 503, Encyclopedia of Islam, Vol. li. P. 824 
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inquiry intn the matter. The charge having been prcved, and the

accused having eenfessed his guilt, he was awarded capital

punishment. He was threwn under the feet sf an elephant
named l"-'lanrt|il.5‘"i

In a.nsther case cf adl-isn't l-than ittlia v,t's. shatns-ud-din
lihan ilttl-is in which adhsm l-than was guilty cf l-tilting Shaina-
ud-din and was awarded capital punishment by s.ltbar-1'*'-'

_Qntl sateen itete

Whe the perpetrster struclt a man with semething that was

neither a weap-en ncr served as such, the crime was called as

if-latl - 5hibtt'l. - .|-‘trad- ft was ccnsidered sinful and required

eitpiatinn. E:-tpiatisn censisted in freeing a muslim slave-girer,
gire, er the fasting twe menths. .-it fine was te be paid with camels

cnly-3-'='

any case pf this nature is net fnund during the Mughal
age.

gee-at-sags
Qatl-ul-I-thata er hsmicide with misadventure was cf twe

ltinds. Errer in intentien and errer in act- E-rrer in intentien was

where the mistaite eccurred with respect tc the subject, as where

a persen aimed an arrcw at a men sup-pcsing him ts be a game;
er at a Muslim suppssing tent te he s hsstile infidel; errar in the
act, en the ether hand, was where a persen shet an srrew at a

marir and it hit a man. The humicicle with misadventure required
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expiation and d iya; and the slayer was exclu ded from inheriting 

the property of the s lain. 39 

In 1661 A.D., in the town of Sonpat, a group of young boys 

was busy at the play, "King and Wazir '. The king ordered that 

the thieves be beaten. Th e 'K otwal' gave blow to the thieves so 

severely that they died on the spot. 40 This was categorized as 

Qatl- ul-Khata. 

Qatl Qaim Maqm'L - Khata 

Qatl Qaim Maqam' L Khata or h omicide of a similar nature 

by misadventure, was where a person turning sides in sleep fell 

upon another so as to kill h im by the fall. Th e same rules applied 

to it as to homicide by misadventure.4 1 

Qa tl-Bi-Sabab 

Qatl-bi-Sabab or homicide by intermediate cause was 

where, for example, a man dug a well on the highway or set up a 

stone and another fell into the well or over the stone, and died. 

In this case, blood mon ey must-be paid.42 

If a man caused-premature birth of a still-born child by 

striking the belly of a pregnant woman. He had to compensate 

her a slave or a slave-girl or a horse worth 500 dirhams. If the 

woman lost her life alongwith her child, th e offender was liable to 

pay the blood-money for the death of the woman as well. The 

39. Fatwa-i- Alamgiri, Vol. IV, P. 503, Hughes, P. 42 1, Encyclopedia, Vol. II, P. 324 
40. Massir-i- Alamgiri, P. 39, by Mohd. Kazim 
41. Fatwa-i- Alamgiri, P. 504, Encase Il, P. 824 
42. Ibid, P. 421 , Encyclopedia of Islam , TI, P. 824. 

81 

eapiaticn and diyn; and the slayer was excluded frem inheriting
the preperty cf the slain.“

In test it.[l., in the ts-wn cf sanpat, a grsup cf ynung b-eye
was busy at the play, "King and Waste‘. The I-ting erdered that

the thieves be beaten. The 'i‘fcttaal' gave blew tn the thieves se

severely that they died an the spat." This was eategsriaed as
t;latl- ul~I-thata.

Qatt Qslm llltaqm L It-hats

fltetl Qafm Madam’ L ffttntn er hcmicide cf a similar nature

by misadventure, was where s persen turning sides in sleep fell

upen annther se as te l-till him by the fall- The same rules applied

te it as ts hcmicide by t‘t'tisadventure."'l

Qsfl~Bl-Sahib

Qntl-hi-Snbab er hcmicide by intermediate cause was

where, fer cits-mple, a man dug a well an the highway er set up a

stune and anether fell intc the well er ever I-he stene, and died.

In this ease, bland mcney must—be paid."

If a man caused premature birth cf a still-barn child by

striiting the belly cf a pregnant tvcman. He had te cempensate

her a slave er a slave-girl er a herse wcrth 5lIlU dirhsms. If the

wcman lest her life alnngwith her child, the nffender was liable tn

pay the bl-and-mcney far the death sf the weman as well. The
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offence was not regarded as a deliberate murder.43 Besides 

these, if anyone was killed on the false evidence of another, or to 

destroy someone's property with the intention to kill him were 

under the category of Qatl-bi-Sabab.44 

RETALIATION AND COMPENSATION 

Retaliation (QISAS) 

Retaliation was incurred by willfully killing a person whose 

blood was under continued protection. In case of murder, a free 

man was to be slain for a free man and a slave for a slave, a man 

for a man and a woman for a woman. An infidel was to be slain 

for the murder of a Muslim, a z immi for a z immi and a Muslim 

for a zimmi. Even if a z immi turned Muslim after putting a 

zimmi to death, he was to be murdered in retaliation. An adult 

was to be slain for an infant and a sound person for one who 

was infirm, blind, lame, insane or dismembered. A son was slain 

for the murder of a father and mother, but a father and mother 

were not to be slain for the murder of their child. A master was 

not to be slain for the murder of their child. A master was not to 

be slain for his slave, and retaliation was not incurred if one of 

the two partners in a slave killed such a slave. Retaliation was to 

be executed by the next of the kin with a sword or a sharp 

weapon like a sword. 45 

43. Fatwa-i-Afamgiri, P. 504, Encase 11, P. 556 
44. fbid, P. 556 
45. Dictionary of Islam, P. 421, 481 
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sffenee was net regarded as a deliberate murder." E-resides

these, if anyene was ttilled en the false evidence cf ansther, cr tc

destrey sameune's preperty with the intenticrt te ltill him were

under the estegcry cf {Jail-bi-Sabab.'*'i

RI-Ta-LIATIDH AllD GDHPEHBATIDH

Ftetslistinn [grs.its|

Hetsliatisn was incurred by willfully l-tilling a persen whnse

bleed was under centinued prntectinn. In case cf murder, a free
man was tn be slain fer a free man and a slave fer a slave, a man

fer a man and a weman fer a weman. Fin infidel was te be slain

fnr the murder cl" a Muslim, a sdmmi fer a stmmi and a Muslim

fer a simtnt- Even if a stinmi turned Muslim after putting a
simrnt ta death, he was tn he murdered in retalistien. an adult

was tn be slain fer an infant and a scund persen fer cne whe

was infirm, blind, lame, insane ct‘ dismembered. at sen was slain

fer the murder sf a father and mcther, but a father and mether

were net tn be slain fer the murder cf their child. Ft master was

net tn be slain fer the murder cf their child. A lnaster was net ta

be slain fer his slave, and retalistien was net incurred if cne cf

the twe partners in a slave ltilled such a stave- ltetaliatien was ta
be e:-tecuted by the nest cf the l-tin with a swsrd er a sharp

weapcn lilte a award.“

-Li. .f'hl'I|w-J-.-'ll'aa'|3|:.it"I, F. frlll-=l, l':r|cn:te ll. F‘. Sflti
+F. i'l!|l|l, E‘. 55-Er
-15. errammyarriaet it -Ill. rill

til



+ 

There was no retaliation for a man guilty of strangling 

another person , but if the strangler was a habitual offender, he 

must be executed.46 According to a farman of Aurangzerb, a 

person suspected of this crime was to be kept in prison. In case 

a specific charge was brought against him, he was to be tried in 

the court of a qazi. 47 

If a man immer sed another person into water from which 

escape was impossible, retaliation, according to Abu Hanifa was 

not incurred. His two disciples, however, maintained otherwise. 

Aurangzeb had ordered that a man who killed another by 

drowning him into water was to be chastised and imprisoned 

and diya or exculpatory fine was to be charged from him. In 

case of the repetition of the offence, strict siasa t was to be done 

to him.48 For striking off hand or foot or tooth of another man, 

retaliation was incurred.4 9 

Suspected Poisoning 

There was no retaliation for compelling a man to take 

poison, but diya must be paid.50 We come across a case of 

suspected poisoning in th e Akhbarat. It was reported to 

Aurangzeb on 15th February, 1704, that Mohammad Momin 

alias Shambhunath Deshmukh of Sultanpur had died. His heirs 

suspected that h e h ad been poisoned by some one and had also 

sued that person for mu rder. It was ordered that the heirs of the 

46. Dictionary of Islam, P. 504 
47. J.N. Sarkar, Aurangzeb, (Vol. fl) P. 11 3, 114, The Chugh Publication, Allahabad 
48. Ibid, P. 113, 114 
49. Dictionary of Islam, P. 481 
50. Ibid, P. 491 
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There was ne rctaliatien fer a man guilty ef strangling

ancther persen, but if the strangler was a habitual affender, he
must be i.'“I!i'It'l'f.'"E!l1lLEIlIl-"'i‘ Fteecrding te a fannan sf auranmerb, a
persen suspected af this crime was te be l-tept in prisen. In case
s specific charge was breught against him, he was ta be tried in

the ecurt af a quail"

If a man immersed anet-her persen intc water frem which
escape was impcssible, retatiatien, aces-rding ta ttbu tlanifa was
net incurred. His twe disciples, hcwever, maintained etherwise-

aurangseb had erdered that a man whe l-tilled ansther by
drewning him intc water was ta be chastised and imprisenecl

and dtya er e:-tculparery fine was ta be charged frem him- In

case cf the repetiti-an cf the ctfsnce, strict sias-at was ta be dcne

tn him." Fer striking cff hand er fact er teeth cf ancther man,
retaliatinn was incurred-“ii

Suspected Paisaning

There was nc retaliatien fer campelling a man ta taitc

p-nisnrt, hut dlya must be paid?‘-l We ccme aeress s case cf

suspected paisaning in the i-tlel't.l:ara:t, It was repcrted ta
Ftttra-ngseb an l5th February, ITEM, that Muhammad lvletrtin
alias Ehambhunath Deshmulth cf Sultaripur had died. His heirs

suspected that he had been pcisaned by same cne and had alse

sued that persen far murder. It was erdered that the heirs sf the
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deceased should take the case against the accused to the court 

of law and get it decided in accordance with the Shara'. 5 1 

In case a man deceitfully killed another by poisoning, he 

was to be chastised and imprisoned till he repented. 52 

Attempted Suicide 

We come across a case of attempted suicide. Kamgar Khan 

tried to commit suicide by inflicting four wounds on his body 

withjamdhar. For this he was removed from his post.53 

Theft & Robebery 

Muslim jurists make a distinction between theft an 

highway robbery. It seems, how~ver, that in actual practice theft 

by single individual was less prevalent in Mughal India than by 

groups of individuals operating on a large scale. They often infest 

the roads, plunder towns, and commit robberies in the 

countryside. They attacked from their forts or from their hiding 

places in dense forests and inaccessible jungles. Eventually the 

Mughal Emperors had to take cognizance of theft and organized 

robbery. In case of their arrest, they were awarded severe · 

punishments sometimes beyond those sanctioned by Muslim 

law. 

Ralph Fitch who visited India from 1583 to 1591, has 

recorded that there were many thieves at that time. They had no 

certain abode, and moved from one to another place in the 

51. Akhbarat-i-Darbar-i-Mulla, 15 Feb. 1704 (quoted by J.N. Sarkar, Aurangr.eb, Vol. II, P. 115, Chugh Pub. 
Allahabad) 

52. Ibid, P. 115 
53. Maasir-i-Alamgiri, P. 192 
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tleeeaeed eheuld tal-re the ease against the aeeueed tn the cnurt
el law and get it deeided in aeeerdanee with t.he 5hs.ra‘.5'

ln ease a man deeeitfully itilleti andth-er by pa-islzlrttrig, he

was tn he ehastised and lI‘l'1]1‘lI‘l.'i-El-Tl'I.!!lEi till he rep-erlted.=59

Attempted Bttielde

We entne aeress a ease at’ attempted euielde. liarngar lthan
tried tn eelnlrrlit stlieitle by inflicting lhur weunde en hie bedy

with jnmdhnr. Far this he was rernewed [rnrn his pest.“

Thelt hi Hflbeheg

Muslim jttriste rrielte -El tlietirletien hetvveeri thelt an

highway rehhery. It seems, hnwever, that in aetual praetlee theft
hy single individual was less prevalent in lvlughal lrl-tlila than by

greupe ef individuals eperating en a large scale- ‘They eften infest
the reads, plunder tuvms, and ea-rnrnit rehherie:-_= in the
eeuntrysicle- They attael-ted lrern their farts er lren-1 their hiding
places in dense fereste and inaeeessihle jungles. Eventually the
Mtlghal Entpernrs had te talte en-gnieenee sf theft and nrganieed
rehhery. In ease at their arr-eat, they were awarded severe
puniahrrlenta edmetimes heydnd llteae aanctinned by Muslim

law.

Ralph Fiteh whe visited India [rem 1553 te 1591, has
rer:-carded that there were many thieves at that time- They had he
eertain shade, and nieved frem ene te anether plaee in the
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country.54 While on his way to Akbar's court, father Monserrate 

came across a number of thieves from Surat to Agra.ss Abul 

Fazal has also recorded that in 1596, the government-treasure 

cannot be sent for the army in the south because of the unsafe 

roads.56 

Willium Hawkins (1608-1613) had observed that the 

abundance of the out-laws and thieves made it impossible for the 

people to move out without great force. 57 Frequent cases of thefts 

and robberies made the Mughal Emperors aware and they took 

stern steps to prevent such acts. 

Muslim law about theft & Robbery 

According to Muslim law, if a man is found guilty for theft 

of property worth ten dirhams, he incurred the penalty of 

amputation of hand.58 No distinction is made between slave and 

freeman with regard to the punishment of theft. 59 If a group of 

men committed theft, the hands of all of them were to be cut 

off.60 

The charge of theft was established on the testimony of two 

witnesses or the confession of the culprit.6 1 The Qazi was to 

e xamine the witnesses as to the manner, time and place of the 

theft; and when he was satisfied with th e answers and witnesses 

h e was to award the punishment.62 A person who had been 

54. Early Travels in ldia, P. 23 edited by Archibald Constable. 
55. Monserrate Commentary, P. 13 
56. Akbam ama, m, P. 712 Beveridge 
57. Early Travels i11 India, P. 113-14. 
58. The Holy Quran 37.38 
59. £11cyc/opedia of Islam, IV, P. 173 
60. Dictionary of Islam, P. 284 
6 I. Ibid, P. 285 
62. Fatwa-i-Alamgiri, Vol. II. P. 708. 
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t:nuntry.5*‘* While an his way ta A1-thar's cnurt, father Manserrate

ca_rne aeress a number af thieves frem Surat ta .Pig;ra,5-'5 Ahtfl

Fasal has alse recarded that in 1595, the gevernment-treasure

eennet he sent fer the army in the struth heeause ef the unsafe
reads.5E'

Willium Hawkins {IEIU-E-1513] had ehserved that the

ahttttdsiriee nf the nut-laws and thieves made it imp-essihle fer the

pecple ta meve eut witheut great fet'ce.57" Frequent eases ef thefts

and rehheries made the lvlughal Ernperers aware and they tnelt

stern steps ta prevent such acts.

lltluellm law abeut theft En Robbery

accnrtling te Muslim law, if a rnan is fnund guilty fnr theft
cf praperty warth ten dirtiarns, he incurred the penalty ef
emputatien ef hand.” He tlistinctien is made between slave and
freeman with regard ta the punishment pf thel't-59 If a greup af

men eemrtlitted theft, the hands pf all ef them were tn he cut

eff?“

The charge af theft was estahlished an the testimeny ef twe

witnesses ar the ca-nfessian hf the eulprit-5l The Qdef was ta

ei-ramine the witnesses as ts the manner, time and place hf the
theft; and when he was satisfied with the answers antl witnesses
he was te award the punishment.“ A persen whe had heen
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robbed could not pardon the thief when sentence had been 

pronounced against him. 63 

Law against Highway Robbery 

Muslim law prescribes severe punishments for highway 

robbers. One who intended to commit highway robbery were 

liable to 'Tazir' and imprisonment till they repented. If they 

robbed and each got property equal to the value of 'Nisab' (i.e. 

ten dirhams), their right hands and left feet were to be cut off. In 

case of robbery and murder both, the magistrate had the power 

to sentence them to death. Their bodies were to be publicly 

exposed for three days on a cross. Highway robbery was 

establis he_d by confession or if two witnesses bore evidence.64 

Robber Tribes during Mughals 

Besides the individual thieves and organized bands of 

robbers, there were certain notorious tribes who u sed to commit 

robberies. They were the Ghakkars, Khathurs, and Dalzaks, 

K olis, Grasis, Raj puts and Pathans, Baluchis and Ma rathas. 65 

Rohtas in the Punjab was the stronghold of Ghukkars 

Fath er Monserrate during the region of Akba r had to face them 

while h e was in the way.66 The Kathurs and Dalzaks lived in west 

Punjab. The Grasias lived in the hills of Malwa. Willium Finch 

mentions that the pathan infested the forests between Lahore 

63. Ibid, P. 709 
64. Fatwa-i-Almagiri, Vol. 11,P. 729 
65. Dr. S.P. Sanger, Crime & Pu11ishme11t i11 Mugl,a/ India, P. 58 
66. Mo11errate 1s Comme11tary P. 13 
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re-bbed ceuld net pardcn the thief when sentence had been

prcncunced against b.in1.'-'13

Law against lilllhtlrny Ru-hhery

lvluslim law prescribes severe purlishrnents far highway

rebbers- Clrle whe intended tc ccmrnit highway rcbbery were

liable ts ‘Tee-.1'r' and impriscnment till they repented. if they

rchhed and each get preperty equal la the value cf 'Nisah' [i.e-

ten dirhains], their right hands and left feet were tc he cut eff. In

case cf rcbhery and murder bcflt, Ute Itlagistrate had the pcwer

tc sentence them ta death. Their badies were tn be publicly

eltpnseti fer three days en a crass. Highway rubbery was

estahlished by ccnfessicn cr if twe witnesses bare cvidence.5"

llehh-er Tribes during Huge

Besides the individual thieves and crganised hands cf

rebbers, there were certain nntcricus tribes whe used tc ccmmit

rcbberies. They were the fihalciltars, Hhcthurs, and Daienlts,

Hails, Grnsis, Eajputs and Pathans, Eleltichis and l'v'[arathas.E'5

Hchtas in the Punjab was the sl:rcnghald cf l.','ihul-tltars

Father Mcnserrate during the regicn cf hlthar had tc face thern
while he was in the way)“ The Pfathurs and Dalsal-ts lived in west
Funjah. The Grasias lived in the hills cf lvlsiwa. Williunrl Finch
rnenticns that the pathan infested the [crests between Lahcre
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and Kabul.67 According to Nicholas Within gton (1612-16), the 

Rajputs lived by robbing and spoiling poor passengers by the 

way.68 It was also recorded by the Peter Mundy during the 

Shahjahan's reign; the Rajput group of robbers frequently 

committed robberies . They often lived in the jungles.69 

During Aurangzeb's reign, Kolis, Marathas, Rajputs etc. 

plundered and ruined the people in Gujrat.70 

RELIGIOUS AND SEXUAL CRIMES 

Religious Crimes 

In the Mughal empire, Akbar first secularized the muslim 

state and destroyed many of the religious crimes. Jahangir also 

introduced some modifications to prevent religious crimes. 

Shahjahan brought several changes making many acts against 

criminals. Aurangzeb, contrary to his predecessors, tried to 

govern the entire state according to the theolo_gians and restored 

the muslim penal code in the religious sphere. Muslim law 

categorized the religious crimes as under. 

Drinking and sale of Liquor 

Drinking and sale of liquor is forbidden in the Quran.71 In 

case a Muslim takes liquor and caught drunk. He was brought 

67. Early Travels i11 /11dia, P. 198-199 
68. Ibid, P.200 
69. Ibid, P.201 
70. John Fryer: A New account of east lndia and Persia : edited by Willi um Crooke Vol.!, P. 301 
7 1. Holy Qura11 
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and liabul-Eli‘ Acccrding tc tlichclas ‘Nit-itingtcn [1512-15], the

Rajputs lived by rcbhing and spa-iling pccr passengers by the
way.@tI It. was alsc rcccrded by the Peter lvlundy during the
Sha_h_jahan's reign; die Raipul grcup cf rcbhers frequently
ccmrnitted rchheries- They eften lived in the juitglesfili

During auIangseb's reign, Hells, tvlaralhas, Ea-jputs etc.

plundered and ruined the pecple in Gujrat.“

RELIGIOUS AIIID SEXUAL CRIMES

Rellglctte {.21-imes

In the lvlughal empire, itl-the-r first secularised the muslim

state and destrnyed many cf the religinus crimes. Jahangir a-lsc

intrcduced same mcdificaticns tc prevent religinus crimes-

Ehahjahan hrcught several changes mat-ting many acts against

criminals. aurangseb, ccntrary ta his predcccssc-rs, tried tc

gcvcrn the entire state acccrding ta the theelegians and rcstcred

the muslim pens-l cede in die religinus sphere. Muslim law

categcrieed the religinus crimes as under-

Drinltzlng and sale cl‘ Liquor
g _

Drinl-ting and sale cf liqucr is fcrbidden in the fl'uran.'" ln

case a lvluslim tal-tea liqucr and caught drunl-t- He was brcught
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before the Qazi. The punishment was eighty lash es for a free 

man and forty lashes for a slave.12 

The Muslim law provides no penality for the sale of wine . 

Aurangzeb, however, supplemented th e Muslim law by providing 

penality for th is offence.73 

Despite the ban by Islamic law, drinking wine seems to 

h ave been a common feature in Mughal India. 

Gambling 

During the reign of Akbar , gambling was much prevelant in 

India. Akbar never tried to abolish the practice, but he brought it 

under state control.74 On the other h and, Jahangir ordered the 

complete abolition of gambling in the state .75 Aurangzeb a lso 

ordered for complete ban on gambling. 

Prostitution 

Badauni informs Ill Muntakhib-ul-tawerikh about 

prostitution in large scale in the Capital.76 Akbar set apart 

separate quarters for them outside the city, called shaitanpura.7 7 

A staff of officers was also appointed by the Akbar in order to 

supervise prostitutes. Any one who wanted to associate with 

these prostitutes, had to give his name and address. According 

to Badauni, Prostitution could not be controlled despite many 

ru les and regulations. Aurangzeb proclaimed an ordinance that 

72. Dictionary of Islam, Hughes, P. 670 
73. Mirat - I, P. 280 
74. Badauni, Muntakhib-ul-tawarikh, translated lowe by 11, P. 388 
75. Tu,uk-i-Jal,a11gir, P. 76, edited and translated by A Rogers and Bevridge 
76. Badauni, Muntakhib-ul-tawerikh, P. 365 
77. Ibid 
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befcre the Qaei- The punishment was eighty lashes fer a free
man and fcrty lashes fer a slave."

The lvluslim law prcvides nc penality fer the sale cf wine-
,-tturarigseb, hcwever, supplemented the lvluslim law by prcviding

penality fer this effence.'*‘i'

IJ-espite the ban by lslamic law, drinking wine seems ta

have been a carrtrnen feature in lvlughal lndiel-

Gambling

During the reign ef at-tbar, gambling was much prevelant in
india. Ft]-thar never tried tel abelish the practice, but he breught it

under state central," Ctn the ether hand, Jahangir erdered t-he

ccmplete abelitien ef gambling in the state-T5 ht-1l'EI1'IgIE|II flifla
erdered fcr ccmplete ban en gambling.

P1-estitutlen

Eedeuni inferms in iifulttdichib-tti-tatesriith abeut

prcstitutien in large scale in the Capital-i"=i althar set apart
separate quarters fer them eutside the city, called shaiiattpwfl-ii
A staff cf eiiicers was alse appeinted by the altbar in erdcr te
gupandaa prnstitutes, any ene whe wanted ts asscciste vdth

the-as prnatitutea, had ta give his name and address. Ftcccrding

ta. Endauni, Prnafimtien ceuld net he centrelled despite many

rules and regulaticns. aurangseb pmclaimed an erdinance that
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prostitutes should either marry or leave the kingdom.78 In 1665, 

he issued orders for the suppression of prostitution.79 

Fallacious Writings 

It was considered a cnme to indulge in any sort of 

fallacious writing, Qazi Mir, the chief minister of Shah Alam, and 

was renowned for learning, wrote a book with pro-christian 

views. Aurangzeb took serious exception to it. He was 

imprisoned in Asirgarh fort and later on executed.SO 

Blasphemy 

The literal meaning of blasphemy is to hide the truth. It 

includes a denial of any of the essential principles of Islam. A 

Muslim convicted of this crime was sentenced to death in 

Muslim countries.s1 

In Mughal India, particularly in the reign of Shahjahan and 

Aurangzeb, the punishment was extended to n on-Muslims as 

well.82 

Heresy 

Heresy was also considered serious cnme. Once it was 

reported to Jahangir that one Sheikh Ibrahim had set himself up 

as a religious leader in the pargana of Lahore. He was 

summoned by the Emperor. As he could not satisfy him, he was 

imprisoned in the fortress of Chunar.83 

78. Manucci, II, P. 9 Storia-do-Mogar etd. By William Irvine (4 Vol.) 
79. Maasir, P. 385 
80. Manucci, Storia-do-Mogar etd. By William lrvine (4 Vol.) IV, P. I 18-19. 
81. Dictionary of Islam, Hughes, P. 42 
82. Shri Ram Shanna, Religious policy of the Mughal Emperors, P. 111 
83. Tuzuk-i-Jal,angir, P. 76, edited and translated by A Rogers and Bevridge, P. 77 
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prestitutes sheuld either merry er leave the ltingdem." In tees,
he issued erders fer the suppressien cf preetitutien.i"=‘

Fsllaeieue Writ.-lggg

lt was ccnsidered s crime te indulge in any sert ef
fatlaeieus writing, fleet" Mir, the chief minister cf Shah Alain. and
was rcnewned fer learning, wrete a beel-t with pre-christian
views- aurangseb teeit serieus esceplien te it. He was

impriscned in asirgarh fcrt and later an ei-tecuted.E"3

Blasphemy

The literal meaning sf blasphemy is te hide the truth. It

includes a denial ef any ef the essential principles cf Islam. A

lvluslim ccnvieted cf this crime was sentenced te death in

lviuslim ceuntries-E"

ln lvlughal India, particularly in the reign cf Shahjshan and

aurangseb, the punishment was estcnded tc nan-Muslims as
well.“

Heresy

Heresy was mas eansidered eerie-us crime. Dnce it was

reperted te -Jahangir that ene Eheilth Ibrahim had set himself up

as a religieus leader in the pa-rgana cf Lahcre. He was

summcned by the Elmperer. as he ceuld net satisfy him, he was
impriscned in the fertrese cf E'.hunar.$*
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Marriages 

To prevent moral degradation of the society, Akbar 

promulgated orders regarding marriages as well. He fixed the 

marriageable age of boys and girls too. He did not permit to have 

more than one legal wife and widows were permitted to remarry. 

He ordered that if a woman was deceitful and quarreled with her 

husband, she was to go to the quarters of prostitutes.84 

Mughal Emperors a lso forbade some Hindu practices like 

Sati. Akbar issued an order against forcible Sati system and 

appointed inspectors to see that no widow was to be permitted to 

be burnt against her will.85 

SEXUAL CRIMES 

Fornication 

According to Muslim law, the word Zina includes 

fornication with an unmarried person by a man who possesses a 

wife in lawful marriage. The sin of fornication was to be 

established, as in the case of adultery, either by confession or by 

proof of four witnesses.86 It was not easy to furnish evidence for 

this sort of crime. 

Adultery 

The term 'Zina' includes both adultery and fornication. 

Adultery was defined as a man having sexual intercourse with a 

84. J.N. Sarkar, Letters of Aurangzeb, Chugh Publication, Allahabad No. Civil, P. 106-7 
85. Akbamama, Bev. Ill, P.594 
86. Encyclopedia of Islam, P. 69 
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Marriages

Te prevent mcral degradatien bf the seeiety, i"l-.l-tbar

premulgatcd erders regarding marriages as well. He lined the
tnarriageable age cf bays and girls tee. He did net permit te have

mere than ene legal wife and Widews were permitted te remarry.

He erdered th.st if a weman was deceitful and quarreled with her
husband, she was ta gc te the -quarters cf prcstitutes-15"“

lvlughal Elmp-crers alse ferbade seme Hindu practices like

San‘. altbsr issued an erdcr against fercible Self system and
appeinted inspecters te see that rte widew was te be perrnitteti ta
he burnt against her tv'ill.i=i5

SEXUAL CRIME-'5

Fernlcatiun

Acanrding te Muslim law, the werd Elna includes

fernicatien wid-1 an unmarried persen by a men whe peeeeeeee H
1,I,.rift: in lawful marriage. The sin ef fernicatien was ta be

established, as in the case cf adultery, either by cenfessicn er by
preef ef feur witr1esses.B'-i It was net easy te furnish evidence fer
This sert cf crime.

Adultery

The term 'Eins* includes beth adultery and fernicaticn.

adultery was defined as a rnan having sc:-tual interceurse with a
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woman unlawful to him. An adulterer, as distinguished from a 

fornicator, was a muhsan.87 

Sodomy 

In the Islamic law, sodomy is forbidden even more strictly 

than adultery. It was a unnatural copu lation between males. 

Sodomy was not unknown in India. Th e remarks of the travelers 

clarifies that it was prevelant du ring Mugh al India, because of 

this fear, the Muslims did not trust the tutors of their children.88 

Manrique also said, 'the unmentionable vice' was very common 

in India. 89 Catamites dressed as women paraded the streets 

solicting other persons as dissolute as them selves.90 

Incest 

There were some cases of incest, sexual relations with near 

kindred, fou nd during the Mughal empire. A Brahmin of chakor 

village in Bengal had his daughter as mistress and had a son by 

her. When Akbar was reported about the matter on advice of 

Imams, he ordered that the means of h is vice and wickedness 

should be cu t off from the roots and roasted before h is eyes.91 

OFFENCES AGAINST THE SAFETY OF THE STATE 

In Mughal India, the ruler was the state and offences 

against h im were considered crime against state. Offences 

against the safety of the s tate were as under . 

87. Fatawa-i-Almagiri P. 68-69 
88. Fryer, I. P. 245 
89. Sebastian Manrique, Travels in India (1629-43), edited by Eckford Luard and Father H. Hosten I. P. 200 
90. Ibid. P. 201 
91. Abul Faz.al, A kbam ama, Vol. 111, P. 124 edited and translated by Beveridge 
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weman unlawful te him. an adulterer, as distinguished frem s

fernicater, was a mtlhs-a.n.m'

sedemy

ln the Isle-mic law, sedemy is fcrbidden even mere sb-ietly

than adultery. It was s unnatural cepulatien between males-
sedemy was net unl-mavm in India. The remarlts cf the travelers
clarifies that it was [J-revelant during Mttghal India, because ef

this fear, the lvluslims did net trust the tuters cf their children!“

lvlanrique alse said, ‘the unmenliensble vice‘ was very cemmen
in India.” Elatarnites dressed as wemen paraded the streets

selicting ether perscns as dissclute as them selves-‘?"i'

Incest

There were seme cases cf incest, seicual rclatiens with near

ltindretl, feund during the lvlughal empire. s Etrahmin cf chal-ter

village in Bengal had his daughter as mistress and had a sen by

her. When al-tbar was rcperted abeut the matter en advice ef

lmams, he erdered that the means cf his vice and wiel-redness

sheuld be cut eff [mm the reets and rcssted befere his eyes.“

GFFEHEES AGAINST THE S.l!..FE"IT DF THE STATE

In Ivlughsl India, the ruler was the state and effences

against him were ccnsidered crime against state. Offences

against the safety cf the state were as under.
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Attack on the life of the Emperor 

It was most serious crime for which the punishment was 

only to put to death. In 1564, A slave named fulad aimed at 

Akbar when he was returning Delhi from hunt. The arrow 

penetrated the right shoulder of Akbar. Akbar ordered that 

offender be immediately put to death. 92 

In the year of 1606, it was discovered that some officers 

like Fatehullah, Nur-ud-din, Asaf Khan and Sharif Khan, had at 

the instigation of Khusrow, formed a con spiracy to murder 

Jahangir. The Emperor ordered the chief insurgents to be 

captured. After perhaps their guilt was established , Jahangir 

punish ed them according to the gravity of the crime. Fatehullah 

was imprisoned while others were executed. 93 

In the 16th year of his reign, while Aurangzeb was riding 

back after the performance of the 'Id-uz-zuha sacrifice, a mad­

looking person came near and struck the Emperor with a stick 

which fell on his knee. The man was arrested and brought before 

Aurangzeb by the mace-bearers. Instead of punishing him, he, 

however, ordered his release.94 

On anoth er occasion Aurangzeb was returnin g from the 

Jama masjid, while he was getting down from the boat in order 

to sit on the revolving throne, a disciple of Guru Tegh Bahadur, 

threw two brickbats on h im, one of wh ich fell on the throne. The 

92. Abul Fazal Akbarnama, Vol. 11, P. 201. edited and translated by bevridge 
93. Jahangir, Tuzuk, i-Jahangiri p. 11 2-123. edited and translated by bevridge 
94. Maasir-i-A lamgiri, p. 127 
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attach: en the III: cf the Emperer

it was mest serleus crime fer which the punishment was

cnly te put te death. In l5d+-t, it slave named fulad aimed at

altbar when he was ret1..l.t‘1‘i.i.t'lg Delhi [tern htlnt. The arrcw

penetrated the right sheulder cf al-thar. alrbsr erdered that
effender he inmiedistely put te death.“

In t-he year ef ltfiflfi, it was disccvcrcd that seme efficers

liltc Fstehttllah, l'-lur~ud-din, asaf Khan and E-harif lthan, had at

the instigatian cf Ithusrew, farmed a censpirsey te murder
Jahangir. The Empercr erdered dte chief insurgents te be

captured. after perhaps their guilt was established, Jahangir

punished thct'n sccerding te the gravity ef the crime. Fatehullah
was impriscned while ethers were e.1-tecuted.'i"3‘

In the lfith year cf his reign, while attraitgseb was riding

baclt after the perfcrmance ef the Td-its-suhtt sacrifice, a mad-
leeldng persen came near and strucl-t the Emperer with s -sticlt
which fell en his It-nee. The man was arrested and bmught befere
aursngseb by the mace-bearers. Instead cf punishing him, he,

hcwever, erdered his release.‘-ii

Dn anether cc-casicn aursngseb was returning frem the
Jame: mnsjtd, while he was getting dewn frem the beat in erder
te sit en the revelving threnc, s disciple ef tjitu-u Tegh Hshsdur,
threw twe bricl-tbats en him, ene cf which fell en the threne- The
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foot-soldiers took the offender into custody and handed him over 

to the kotwal. 95 

Rebellions 

To rise 1n rebellion against the ruling monarch was 

considered a grave crime. Mostly the Mughal royal princes were 

in many cases lead of rebellion in different provinces. 

Vast resources at their disposal enabled them to risk such 

undertaking. Almost all of them were pastmasters in warefare, as 

they had the opportunity, at one time or another, of leading 

armies and directing campaigns. Hindu rajas, anxious to regain 

their freedom, would rise up in arms against the Mughal 

Emperor. Their motive was not to overthrow the re1gn1ng 

monarch; their anxiety was to release themselves from all 

obligations to the Central Government. Their risings were taken 

by the Government with all seriousness. Full preparations 

seemed n ecessary to nip the evil in the bud. Influential imperial 

generals sometimes took up arms again st the sovereign. 

Organized bands would at times fling down the gauntlet to the 

provincial authorities and disturb the peace of the locality by 

their unlawful activities. Peasants would refuse to recognize the 

Government and cease to pay revenue, and thus incur the wrath 

the Emperor.96 Against all these, he took immediate measures, 

and, according to the need of the moment, sent either large 

armies under the command of experienced military officers, or 

levies under the faujdars. Then there were the religious heads 

95. Maasir-i-Afamgiri, p. 127 
96. Manucci, Storia-do-Mogar etd. By William Irvine (4 Vol.) IV, P. 223-24 
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whose fatwas against the Emperor cou ld be a source of great 

nuisance. Very often such leaders deserved and receive death 

punishment, transportation for life or imprisonment as the 

following cases will show. 

In 1558, Bairam Khan, the all-powerful minister of Akbar, 

charged Musahib Beg with the offence of rebellion and awarded 

death punishment on him. Musahib Beg was executed in Delhi 

without the knowledge of the Emperor. The other nobles raised 

an outcry against the arbitrary decision of Bairam Khan.97 

In the first year of Jahangir's reign, his eldest son, 

Khursrow, raised the standard of revolt against his father and 

fled towards the Punjab. Later on he was caught, and, with his 

hands bound and with fetters on his legs, was brought before 

Jahangir in Lahore. He was ordered to be put in custody.98 

In the first year of Jahangir's reign, his eldest on Khusrow, 

raised the standard of revolt against his father and fled towards 

the Punjab. Later on he was caught, and, with his hands bound 

and with fitter s on his legs, was brought before Jahangir in 

Lahore. He was ordered to be put in custody. 

Two of his special associates, Hussain Beg and Abdul Aziz, 

were ordered to be enclosed in the skins of a cow arid an ass 

respectively face to the tail, and to be paraded through the city. 

As the skin of the cow dries quicker than that of the ass, Husain 

Beg died near the fourth watch Abdul Aziz, however, survived.99 

97. Abul Fazal Akbarrrama, Vol. Il, P. 107-108. edited and translated by bevridge 
98. Jahangir, Tuzuk, i-Jahangiri p. 112-123. edited and translated by bevridge 
99. Ibid, P. 115 
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Prior to Khusrow's defeat, five of his associates were 

captured and brought before Jahangir. The Emperor ordered one 

of them to be cast before the elephants and the others to be put 

in custody. 

As to Khusrow's punishment there are different theories. 

According to Du Jarric and De Laet, he was blinded at 
I 

Jahangir's orders. William Finch says, "there were two stories 

prevalent at that time. One makes us believe that he was blinded 

on the batte-filed with glass. The other has it that Jahangir 

m erely caused a handkerchief to be tied over his eyes and that 

he sealed it with his own seal." Terry mentions that his eyes were 

sealed up for the space of three years, after which time the seal 

was taken away. In 1617, Thomas Roe saw Khusrow with his 

eyes iµtact. 100 

Espionage 

Spying was a serious cnme and was punished as such. 

During the reign of Akbar, two Portugese were caught and they 

were sentenced to death.101 

In 1666, the commandant of the fortress of Ghazni 

arrested eight persons, and, on charge of espionage, sent them 

to the governor of Kabul. They were sent for inquiry to the 

governor of Lahore, and from there to the Court. The Emperor 

entrusted them to I'timad Khan for investigation. One of them 

wounded the said Khan fatally, and, consequently, seven of them 

were put to death by I' timad Khan's men. The one who survived 

100. Thomas Roe, Embassy to India, edited by William Foster P. 305 
10 1. Monserrate, Commentary: Translated by J.S. Hoyland and annotated by Bannerji P. 189 
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was ordered to be permanently kept 1n confinement and the 

whole truth ascertained from him.102 

Correspondence with the enemy 

To cor respondence with the enemy was a serious crime and 

the offender merited grave punishment. 

Shah Mansur, the diwani-i-kul was suspected of carrying 

on correspondence with Mirza Mohammad Hakim, who had 

revolted against Akbar. A number of letters were intercepted 

from which it appeared that Shah Mansur was m 

correspondence with Mirza Hakim. As a matter of fact some 

powerful nobles at the court were set upon his ruin. Near 

Shahabad, on his way to Kabul, in 1581, Akbar received letters 

written by the Mirza to Shah Mansur. Suspicion became 

confirmed, and, on the suggestion of the nobles, the Emperor 

ordered the Captain of the Guard to hang him by a tree near 

Shahabad. At Kabul, when the Emperor learnt that the said 

letter was a forgery on the part of the Amirs, he felt aggrieved. 103 

Jahangir came to know in 1622 that the eunuch Muhtarim 

Khan, the Master of the Ceremonies, Fidai Khan, and Khalil Beg 

Zul- qad, had allied themselves and corresponded with the rebel 

Prince Shahjahan. They were imprisoned, and, after inquiry, 

awarded capital punishment.104 

102. Monserrate, Commentary: Translated by J.S. Hoyland and annotated by Bannerji P. 189 
I 03. Jahangir, Tuzuk, i-Jal1a11giri p. 249. edited and translated by bevridge 
104. Ibid, P. 249 

96 

was ordered to be permanently ltept in conilneinent and the
whole trt.tth ascertained from ltim."1'-T!

llerreaponrlenee with the enemy
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With the illness of Shahjahan, the virtual power had 

passed into the hands of Dara Shikoh. Aurangzeb's supporters 

were over-vigilant and kept him informed of the situation. This 

was more than Dara could put up with. Orders for the arrest of 

such persons were issued and immediately carried into effect. 105 

Aurgangzeb's reign was full of battles. The latter half 

particularly was an unbroken spell of continued warfare. The 

imperial generals did not always wish a speedy end of the 

campaigns. They stood to gain by their prolongation. Sometimes 

they communicated their intentions to the enemy who made a 

prompt reply. Constant endavours were made to conceal the 

proceedings from the Emperor.106 

Letters exchanged between the rebel Prince Mohammad 

Akbar and the royal Princes Zeb-un-nisa were intercepted and 

brought to the Emperor's notice in 1681. The Princes was 

deprived of the annual grant of 4 lac of rupees awarded to h er 

earlier and also of her entire property and was confined in the 

fortress of Salimgarh.107 

Helping the enemy 

Shah Nawaz Khan, the governor of Gujarat and the father­

in-law of Aurangzeb, handed over Ahmadabad to Dara without 

any resistance. Aurangzeb ordered Daler Khan to inflict death 

punishment upon th e old man. After Dara's defeat in the battle 

105. Manucci, Storia-do-Mogar etd. By William Irvine (4 Vol.) IV, P. 255 
106. Ibid, P. 270-72 
107. Ibid, P. 275 
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of Ajmer, when Shah Nawaz was sitting on a carpet spread 

under the trees, a little distant from the battle-field, Daler Khan 

h astened his elephant's pace towards that side and killed the old 

man, 'impiously and cruelly by repeated arrow-shots.' 108 

Fazil Khan , the Chief Officer of Royal Wardrobe, had begun 

to put into execution the plan of dispatching secretly to Prince 

Mohammad Akbar in Persia a sum of five lac gold coins. The 

Surat governor discovered the attempt and informed Aurangzeb. 

Learning that his secret had come to the knowledge of the 

Emperor, Fazil Khan swallowed poison and died. 'He thus 

avoided the torture which would, no doubt, have been inflicted 

upon him.109 

Desertion or Flight 

Desertion or flight from the ba ttle - field was considered 

serious crime. Tardi Beg h ad fled from the battle field against 

Hemu. He was cau ght by Bairam Khan in 1556 and was clubbed 

to death in a barbarous manner. 110 

While returning from Burhanpur 1n 1562, the imperial 

gen eral, Pir Mohammad Sherwani, was drowned in the river 

Narbada when crossing it. The other nobles reaching Malwa 

found that Baz Ba hadur h ad reconquered th e province. They fled 

away from Malwa and cam e to the court without permission . For 

this they were punished and committed to prison. 111 

I 08. Manucci, Storia-do-Mogar etd. By William lrvine (4 Vol.) IV, P. 325 
109. Ibid, P. 270 
110. Abu! Faz.alAkbarnama, Bev. Il, P. 51-52 
11 1. Ibid, P. 258-59 

98 

of .-ltjmer, when Shah lllawae was sitting on a carpet spread

under the trees, a little distant from the battle-field, Daler t-than
hastened his elephanfs pace towards that side and ldlted the old
man, 'i.ropiously and cruelly hy repeated a-rrow-shots.'“JE'

Fa-ail t-than, the Chief tlfiicer of Royal Wardrobe, had begun
to put into e:-tecution the plan of dispatching secretly to Prince

Mohammad ll-ltbar in Persia a sum of five lac gold coins. The
Surat governor discovered the attempt and informed aurarigseb.

Leartting that his secret had come to the ltnowledge of the
Emperor, Fasil lfltan swallowed poison and died. ‘He thus

avoided the torture which would. no douht, have been inflicted

upon him.ll"'

Delertton or Flight

Desertion or flight from the battle - field was considered

serious crime. Tartli Beg had fled from the battle field against

Hemu. He was caught by Bairam Khan in 1555 and was clubbed
to death in a barbarous manner. | "1

While returning from Eurhanpur in 15-I52, the imperial

general, Pir Mohammad Sherwani, was drowned in the river

l'~larl::-ads when crossing it. The other nohlcs reaching lvlalwa

found that Baa Bahadur had reecnouered the province. They fled

away from lvlalwa and came to the court without permission. For

this they were punished and committed to prisort.l1'-

llli. hismtloel,  eflI1]: ‘William In-ine [-I 'lr'e|l.l Ill-".I5'.125
llril. Ilttd, F. t"i'tl
tltl. abut F=Eil.-‘Hi-ll-tl'I'J'lllI'I-. Flrr.'v- IL F. 5|-3-I
||1. lhitl. F. silt-is

llli



.... 

1 

During Akbar's campaign in 1581 against his half-brother, 

Mirza Hakim, in Kabul, twelve deserters to the enemy were 

cap tured in an ambush and brought before the Emperor. Some 

of them were ordered to be kept in custody for a more thorough 

investigation of their cases and others were executed. Those 

imprisoned were, however, released on account of the witty 

remarks of one of the convicts about his singing. 112 

In December 1590 it was reported to Akbar that Shahbaz 

Khan h a d come from Swad without orders. He was committed to 

prison for three years.113 

Mirza Sharf-ud-din Husain had fled from Nagor. He fell 

into the hands of Bahar Jiv, the Raja of Baglana. The Raja 

presented the Mirza before Akbar. While the Emperor was at 

Ahmadabad after the conquest of Surat. He was ordered to be 

flogged and sent as a prisoner to the Gwalior Fort where he 

died. 114 

It was reported to Jahangir in 1605 that Abhay Raj, son of 

Akshay Raj and son of Bhagwan Das, was desirous of 

dispatching their wives and children to his own country without 

permission, and afterwards himself running away to the Rana. 

When nobody was prepared to furnish security for him and his 

two brothers, they were ordered to be handed over to Ibrahim 

Khan Kakar. When they tried to disarm them, they began to 

quarrel and fight. Jahangir ordered that they should be 

11 2. Monserrate, Comme11tary : Translated by J .S. Hoyland and annotated by Bannerji Vol. Ill P. 270 
11 3. Abu/ Faza/, Akbarnama, p. 585-86 
114. Badauni, Mu11takhib-ut-Tawarikh, Vol. II, p. 151 
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punished 'according to their deeds'. They were killed after 

fighting bravely.11s 

As Sheikh Banarasi and Ghias Zain Khan and some other 

mansabdars had failed to protect Patna against the impostor 

Qutb, and had fled from there, Jahangir summoned them to the 

court in 1610 and punished them. Their hair and beards were 

shaved off, they were clad in women's dress and paraded round 

the city.116 

Neglect of Duty 

Neghlect of duty was regarded as a senous cnme and 

punished according to the nature of the offence. 117 

Shah Abul Maali who failed to attend the court on the day 

of Akbar's accession, was arrested and imprisoned in Lahore. 

Due to the negligence of the kotwal, Pahalwan Gulguz, he fled 

away. From fear of punishment, Gulguz committed suicide. 118 

In order to ensure that the attendants did not fail to do 

their duty in a proper manner, Akbar had laid down rules and 

regulations for the proper care of the horses and elephants. 

Those who failed to do their duty towards these animals were to 

be fined and a whole list of fines has been mentioned in the Ain-i­

Akbari. 119 

11 5. Jahangir, Tuzuk, i-Jahangiri p. 29-30. edited and translated by Bevridge 
116. Mutamed Khan, Jqbalnama, Vol. I, translated and edited by Elliot & Dowson p. 239-40 
117. Abul Fazal Ain-a-Akbari, Bloachman, P. 139 
118. Ibid, P. 139 
119. Ibid, P. 139 
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Jahangir recalled the Khan-i-Khanan from the Deccan 1n 

1610 for his failure of duty there.120 

Husain Khan, brother of Anwar Khan, ally of Musa Khan, 

was captured by the imperialists and thrown into prison at 

Daca. One day he gave bread and sweets mixed with dhatura to 

the guards and the custodians of the prison and after they had 

become unconscious, he fled after one pahar of the night. 

Reaching his country Baniachung he killed his wives and 

daughters and began to mobilize his fleet and artillery against 

the Mughals. When Islam Khan heard the news of his escape 

from the prison, he grew furious and ordered all the thirty- five 

gatekeepers and guards to be tom to pieces limb by limb. Husain 

Khan, however was again captured, with the help of Musa Khan, 

and thrown into prison.121 

It was reported to J ahangir 1n 1618 that J ahangir Quli 

Khan, the governor of Bihar, was showing negligence in 

performing his duty. He had failed to restrain his brothers and 

sons-in-law from exercising oppression on the people. The 

8mperor issued orders dismissing J ahangir Quli Khan from the 

governorship of Bihar and appointing Muqarrab Khan in his 

place.122 

Disobedience to the emperor 

Disobedience to the Emperor's orders was never excused 

and the delinquent officials were demoted or terminated from 

service. i23 

120. Abul Faz.al Ai11-a-Akbari, Bloachman, P. 180 
121. Ibid, P. 182 
122. Ibid, P. 185 
123. Ibid. P. 202 
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Jahangir recalled the lthan-i-lthanan from the Deccan in
ltrltl for his failure of duty there.'S'5'

Husain ithan, brother of lltnwar lthan, ally of lvlusa I-than,
was captured by the imperialists and thrown into prison at

[lIaca. Cine day he gave bread and sweets mi:-ted with dhcrhsrd to

the guards and the custodians of the prison and after they had

hecomc unconscious, he fled after one patter of the night.

Reaching his country Etaniachung he ltilled his wives and

daughters and began to mobilise his llcet a-nd artillery against

the Mughals. when [slam I-than heard the news of his escape
from the prison, he grew furious and ordered all the thirty- five
gatelteepers and guards to be torn to pieces limb by limb. Husain
lthan, however was again captured, with the help of ll"l'LISEl. lthan,
and thrown into prison.'3'

it was reported to Jahangir in td~lS that Jahangir t§_luli
lthan, the governor of Elihar, was showing negligence in
performing his duty- He had failed to restrain his brothers and

sons-in-law from eitercising oppression on the people. The

Emperor issued orders dismissing Jahangir -Duli [than from the

govertlorship of Hihar and appointing lvtuqarrab [Elia-n in his
|j_y1g_g~g-_l.Ilii-'

Disobedience to the emperor

Disobedience to the Emperors orders was never eitcused
and the delinquent otficials were demoted or terminated from

service.11~'!

IIIJ. slss Fmtttl .-ll.I1-treat-HitI.I'|'. Ellold':tt|1t|n,F. I-it'll
I11. lltltl. F'- Hill
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During his march against Mirza Hakim, Akbar ordered an 

official to proceed upstream to particular place and find out if 

the Indus could be forded there by the cavalry. The official 

returned with incomplete information without h aving reached 

the required place. He was ordered to be seized and dragged to 

that particular point, bound prostrate on an inflated bag to ox­

hide and launched upon the Indus. He was released after he had 

undergone terrible misery and agony. He was, however, 'entered 

in the inventories as royal property, exposed for sale in all the 

bazars, finally auctioned as a slave'. One of his friends 

purchased him for eighty pieces of gold. Later on, he was 

pardoned.124 

Mirza, Aziz Koka -opposed the enforcement of the branding 

orders and put up a n insolent behaviour. For this offence he was 

ordered by Akbar to be interned in his own garden.12s 

Hakim Nur-ud-din of Tehran, a mansabdar of 500, was 

awarded capital punishment in 1623 for u s ing disrespectful 

language towards Jahnagir. He was executed in the presence of 

the Emperor.126 

The governor of Bengal Islam Khan defied with impunity 

the royal orders of dispatching to the imperial court his best 

musicians and placed the imperial envoy into confinement. 127 

124. Monserrate, Comme11tary : Translated by J.S. Hoyland and annotated by Bannerji Vol. Ill P. 82-83 
125. Abu/ Faza/, Akbarnama, p. 147 
126. Jahangir, Tuzuk, i-Jal,a11giri p. 286-87. edited and translated by Bevridge 
127. Ibid, P. 286 
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[luring his march against ll.-lirsa Hal-tirn, Filth-ar ordered an

official to proceed upstream to particular place and find out if
the lndus could be forded there by the caval.ry. The official

returned with incomplete infomration without having reaehed
the required place. He was ordered to be seised and dragged to
that particular point, bound prostrate on an inflated bag to ott-
hide and launched upon the Indus. Hc was released after he had

undergone terrible misery and agony- He was, however, ‘entered

irt the inventories as royal property, exposed for sale in all the
husetrs, fmally auctioned as a slave‘. Cine of his friends

purchased l1.itn for eighty pieces of gold. Later on, he was

pardoned. "4

Mirna, Asia l-tolta opposed the enforcement of the branding

orders and put up an insolent behaviour. For this offence he was

ordered by till-thiar to be interned in his own gnrden.“iii

Hal-tirn ltlur-ud-din of Tehran, a mctnsctbd-ctr of Still, was

awarded capital punishment in 1523 for using disrespectful
language towards -lalrnagir. He was e.1-tccutcd in the presence of

the Emperorflli

The governor of Bengal Islam lthan defied with impunity

the royal orders of dispatching to the imperial court his best

musicians and placed the imperial envoy into eontinement.11'i

I-
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Criticism of Government by Public Servants 

Criticism of Government by pubic servants was also 

regarded as crime against state and the guilty had to go for 

confinement.12a 

Mirza Aziz Koka criticized the branding of horses and used 

unbecoming language. For this presumptuousness h e was 

degraded in 1575 and was sent to Agra to be kept under 

surveillance in his own garden.129 

In Jahangir's time a letter was discovered which was 

alleged to have been written by Khan-i-Azam Mirza Aziz Koka to 

Raja Ali Khan, th e governor of Khandesh. The letter was full of 

abusive language against Akba r and Jahangir. After confirming 

the truth, Jahangir punished him by depriving him of his jagir. 

According to De Laet, h e was treated with the greatest ignominy, 

loa ded with chains, and sent off as a prison er to the Gwalior fort. 

He was released and restored to favour after two years.130 

In 1623, Abdulla, the son of Nur-ud-din, was accused of 

using disrespectful language against J a hangir in assemblies and 

compa nies. After the charge was confirmed in his absence, he 

was summoned to the Court by the Emperor and ordered to be 

executed. 131 

128. Abul Fazal Akbarnama, Bev. II, P. 209 
129. Ibid, P. 209 
130. Jahangir, Tuzuk, i-Jal,angiri p. 79-81 . edited and translated by Bevridge 
131. Ibid, P .286-87 
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*3 flf hlie Servantsrltieism Getremment h]rPu

Criticism ef Get-emment hy puhie servants was alse

regarded as eritne against state and the guilty hatl te ge fer

e-et1f'1nement_ '1-‘=3

Mirsa Heals Eel-ta eritieisetl the hraneling ef herses anti used

unheeeming language. Fer this presurnptueusness he was

tlegratled iI1 1575 an-ti was sent tn Agra [D he kept under

suweillanee in his ewn gan:len_11"i|'

|I1 JHhElI"1Ei1"e time a letter was tliseeveretl whieh was
sllegetl te have been written h].-' I-thatt-i-asarn Mirsa Asia I-tel-ta te

Eaja Ali Khan, the geverner nf illharl-tlesh. The letter was full at

abusive language against Althar and -.Fahat1gir, After t;nr1f_|-mjng

the truth, Jahangir punished him hf,-' depriving him ef his jttgin

Aeeertllittg te De L-aet, he was treated with the greatest ig|1|;|.mir|5rJ

leaded with ehatirts, and sent eff as a prisener tn Lhe El-wall-|:|-r fr];-t,

HE WES released an-=:l resteretl te faveur aft-er twe 5.*ear5,li|'5'

In 1523, ahtlulla, the sen e:|' I"lLtt'-utl-|:|in, was aeeused e-I

using disrespectful language against Jahangir in assetnhlies anti

eernparties. after the charge was eenfirmstl in his shsenee, he

was eumrnenetl ta the Ceurt by the Emperer and erdered te he

e:-teeuteehlfll

I23. -Ittlul F'us|.=lH-ermwru-,H-es. I1, l". Ifllll
Its. It|i=I. F. 2lZI'!iI
IJEI. Jiturtgir. .rH'!l|'l,.f-.||'il'l:t|5I'ri |:|-. '.I"!il-El. e-tliled -1-d tnmsluled by E|.e-nitlge
HI [hi-:l_ F'.2B-t-llI'.'
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Leave without permission 

In 1615, Qizalbash Khan, a Guja rat official , came to the 

court without p ermission of the governor. In order to set an 

example to others, Jahangir ordered him to be put 1n 

confin ement and sent back to the governor of Gujarat. There is 

no mention of the treatment meted out to him by the governor. 132 

In 1621 , 'Abdulla Khan went to his fath er without the 

permission of Shahjahan, the governor of the Deccan . J a hangir 

ordered the Chief Diwan to d eprive him of his jagir. I 'timad Rai 

was ordered to act as a sazawal a nd sent him back to the 

Deccan. 133 

It was ordered by Jahangir that as Qasim Beg had left 

Bengal without imperial permission, h e was to be put in chains 

and in that condition was to be taken to the govern or of Bihar 

who was to send him on to the subedar of Bengal in the same 

manner. After some time Qasim Beg petitioned the Emperor f<?r 

mercy. His appeal was accepted and orders for his release 

issu ed. On receipt of the orders, the governor of Bengal Qasim 

Khan, removed the chains of Qasim Beg, conferred the rank of 

100 personnel and 50 horse and a jagir upon him. 134 

Infringement of royal prerogatives 

The wearing of umbrella was a royal privilege and none 

could violate it without meriting punishment.135 

132. Jahangir, Tuzuk, i-Jahangiri p. 289. edited and trans lated by Bevridge 
133. Ibid, P. 217 
134. Ibid, P. 219 
135. Abut Fazal Akbamama, Bev. II, P. 635 
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Leave withcut petmlssinn

lri ists, Qisalhssh lthsn. a Gujarat efiicial, came te the
eeurt withcut permissien cf the gs-eerner. ln erdcr tc set an

es-tarrtple tn nthers, -Jahangir erdered him tn he put in

eent'inernenl and sent hael-t tc the geverncr et Gujarat. There is
ne menticn cf the treatment meted cut tcl him hy the gtwerncr.'31'

In 1521, 'i!lhdu.lla l-than went te his father witheut the

psnnissien cf Shahjshan, the geverner ef the Deccan. Jahangir

erdered the Chief Diwnrt te deprive hi.m at his jngir. l ‘timad Hai

was erdered te act as a srtaawal and sent him hacl-t te the

Deccan-”-1*
It was erdered hy Jahangir that as tlasim Eieg had left

Bengal withcut imperial perrnissien, he was te he put in chains
and in that cenditien was td he tslten td the gtJ1..'el'I'lt'J1" ef Eihar

whe was tc send hirn en te the sueedar ef Bengal in the same
manner. after scrne time Qasim E-cg petitiened the Emperer fer

mercy. His appeal was accepted a.nd erders fer his release

issued. Uh receipt ef the erders, the gs-sterner ef Bengal Qasim

l-than. rerntwed the chains ef Qssim Beg. cenferreti the rsnit sf
llllltll perscnnel and Eitl herse and a jagir upen him.134

Infringement sf regal prerogatives

The wearing cl urahretls was a regal privilege and nens

ceuld trielate it withcut meriting punishment. '35

ll-E. l'I'|l'|;|:|r. Ttrfl-|'1, ||-.|l'-iI1'|'-iI|II,gliI'I|.'| IE9. 'lII;|ilIfl'li|IIII2|'|-l'I-l'l-1i]I|l!'li| ll-1-'|1E'-1'i|=|:!-E
"ii ' 1'|-. ea. P til
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It was a Mughal regulation that no one could carry his 

quiver in his hand. His hunting ground was a lso a taboo for 

others. Any one entering it was made a slave.136 

It was an established con vention that after a victory, the 

a rticles and the women belonging to the enemy, came in the 

possession of the Emperor. Some time royal commanders 

infringed this rule, and without the knowledge of the Emperor, 

kept the elephants, valuables and women to themselves. This 

was done by Khan Zaman, Ali Quli Khan and Bahadur Khan 

after their victory over Sher Khan in Jaunpur (1561), by Adham 

Khan after defeating Baz Bahadur in Malwa (1561) and by Asaf 

Khan after the Garha victory. As soon as the matter was 

reported to the Emperor, the generals were usually obliged to 

part with their prizes.137 

It was ordered by J ahangir that Maha bat Khan should 

return all the elephants captured in Bengal in 1624.l38 

To give the Emperor uninvited advice was also regarded as 

an offence and was punished accordingly. A royal servant 

Khaksar Sultan, had the audacity of suggesting to Akbar in 1564 

that he should give up expedition against 'Adbulla Khan Uzbeg 

in Malwa. The Emperor became, furious and attacked him with a 

sword. Somehow Akbar overpowered his anger and spared his 

life. 139 

136. Abul Fazal A kbarnama, Bev. ll, P. 637 • 
137. J.N. Sarkar, Muglral Administration, p. 129-3 1 
138. Abul Fazal Akbarnama, Bev. Il, P. 323-30 
139. Ibid, P. 226 
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It was a ll-Iughal regutatien that ne ene ceuld can? his
quiver in his hand. His ht1n1:i.1:1g g;|'nunt:l was alse a tahee fer
cthers- any cne entering it was made a slave. “"5

It was a.n established eenvenden that after a victenr, the
a.rticles and the wemen belenging tn the enemy, came in the

pessessien cf the Emperer. Esme time rejrai enmmanclers

infringed this rule, and withcut the ltnewletlge ef the Emperer,
ltept tl1e elephants, valuables and vremen te themselves. This

was dene hjr I-than Earnan, as tluii Hhan and E‘-ahadur l-than
alter their victerv ever Sher lthsn in -Jsunpur [I551], hv adharn
[Chan after clefeating Baa Elahadur in lvialwa {ldtill and by .Fl.saI:'

Hhan alter the tlsrha victerv. as seen as the matter was

reperted te the Etnperer, l_he generals were usually ehtiged te
part with their priaes,i3'-'

lt was erdered by Jahangir that Ivlahahat l'-'Iha_n sheuld

return all the elephants captured in Bengal tn ltiflafifl

Te give the Empener uninvited advice was alse regarded as

an ellencs and was punished accerdingiv. A revel servant

liihal-tsar Elultan, had the audacity cf suggesting ta althar in 1554

that he sheuld give up eitpeditien against 'Fldhulla Khan tlsheg

in Malwa. The E-rnperer hecame, furicus and attached him with s

swerd. demehew althar everpewered his anger and spared his
liIe.l3'5'

ll-Ii. .-'l|]:Iul Fu.::e|.-'l.HII"r|nr|I|n', Bt.--. ll, I‘. l!|-El-T ,
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Hunting of lion was a special royal prerogative. 140 

During a royal hunt in 1610, when Jahangir had got within 

a shot of a Neel Gai, a groom and a carrier appeared suddenly. 

In a fit of rage the Emperor ordered to kill the groom on the spot 

and to hamstring the carrier. They were to be mounted on asses 

and paraded through the camp, so that no one in the future 

might infringe the royal prerogative in this manner. 141 

In the sixth year of his reign, Jahangir issued regulations 

known as the Ain-i-Jahangiri with regard to the royal 

prerogatives. The border officers were ordered not to sit in 

jharoka, to see elephant fights or to confer titles. They were 

asked not to trouble their officers with keeping guard and 

saluting them. They were forbidden to inflict punishment of 

blinding and cutting off ears and noses of criminals. They were 

not to force Islam on any person. They were prohibited from 

ordering royal servants from doing komish or taslim. They were 

asked not to force signers to remain on duty in the manner 

customary in the royal court. They were not to beat drum when 

they went out or when they gave horses or elephants to others. 

They were not to place reins or elephants goads on their backs 

and make them perform obeisance. While going in procession 

they were ordered to see that they did not take with them on foot 

in their retinue the royal attendants. When they wrot~ to their 

subordinates, they were to avoid affixing their seal.142 

140. Fransis Bernier, travels in the Mughal Empire, p. 115 edited by Archibald Constable. 
141 . Jahangir, Tuzuk, i-Jahangiri p. 164. edited and translated by Bevridge 
142. fbid, P. 205 
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Hunting ef lien was a special reyal prercgativc. H“

During a reyal hunt in ldltl, when Jahangir had get within
a shut ef a l"~leel Ciai, a greem and s carrier appeared suddenly.

In a fit ef rage the Emperer erdered te lull the greem en the spet
and te hamstring the carrier. They were te he meunted en asses
and paraded threugh the camp, sc- that ne ene in the future

might infringe the reyal preregative in this menner."l

in the sis-tth year cf his reign, Jahangir issued regulaliens

ltnewn as the ain-i-Jahangiri with regard te the reysl
preregatives. The herder eflicers were erdered net te sit in

jherelca, te see elephant fights er tn cenfer titles. They were

aslted net tc treuhle their eflieers with lteeping guard and

saluting them. They were ferhidtien te inflict punishment ef
hlinding and cutting eff ears and neses ef criminals- They were

net te feree [slam en any persen. They were prehihited frem

-ercleririg reyal servants frem dning ltemish er taslirn. They were

asltecl net tc [crce signers te remain en duty in the manner

custemary in the reyal ceurt. They were net te heat drum when
they went cut er when they gave herses er elephants ta ethere-

They were net te place reins er elephants geads en their hacks

and malte them perferm elseisance- While gcing in precessien

they were erdered te see that they did net tal-te with them en feet

in their retinue the reyal attendants. when they wrete te their
suherdinates, they were te aveid s.fi'etlng their ses].1"1

I -1-Ill Fmneis H-erriiu. Irm-tilt 1'|| the .H'.|.|-|gl|-ill' |!|. ill edited Iii .-'tl'el!l'llI|t| ii"ItlI|1sll!|lIlE-
I.-I-1. ,lul:|.|1|'|.gir, il"L||;|.|i:,. .l‘-J'e.I'u|ir'r' |:|. Hi-'I. e-tlih-ii h:l1-|Iil:l'i'tIl'!|tIhiHIf| llei-'r||.’lge
l.-l-E. |h-i|:|., F. IU5
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Infringement of Royal Prerogatives was considered an 

offence. The charge of the commission of the crime was usually 

levied against the governors of the provinces who seemed 

anxious to play the roll of King.143 

Breach of court etiquettes 

In 1560, while Akbar was on his way to the Punjab, Shah 

Abul Ma ali, in the pargana of Jhajar, wanted to salute him while 

seated on his horse. Akbar felt annoyed and handed him over to 

Shahab-ud-din Ahmad Khan to be kept in custody as a 

prisoner.144 

In 1581, Lashkar Khan came to the court drunk and made 

a disturbance. When the matter came to the knowledge of Akbar, 

he ordered Lashkar Khan to be tied to the tail of a horse, to be 

led around and then sent to the prison. 145 

Besides these, leave without prior permission from service, 

fight among imperial officers and breach of court etiquettes were 

also categorized as serious crimes against state. 

Official corruption 

Bribery was very common during the Mughal rule in India. 

As the means of communication were not developed, it was not 

easy for the emperor to remain in contact wish every official. This 

caused rise in official corruption.146 

143. J.N. Sarkar. Mughal Admi11istratio11/or a description of Prerogatives, p. 129-30. 
144. Abul Fazal Akbarnama, Bev. 11, P. 534 
145. Ibid, p. 368 
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Infringement cf Ecyal Frercgatives was ccnsidered an

effsnce. The charge ef the eemmissicn cf the crime was usually

levied against the gcvemers cf the prcvinces whe seemed

are-tieus te play the rell ef l'ting.1"1

Breech ef ceurt etlguetti:

in IE-Ell], while Pilthar was en his way tc the Punjah. shalt
.'5thu_l Ma ali, i_n the pargana cf-Jhajar, wanted te salute him while

seated en his herse- a.l-that felt snncyed and handed him ever te
shahah-ud-din al-irnad l-than te he ltept in custedy as s
prisener.""

In 15-Ell, Lashltar lthan came te the ceurt drunlt and made

a disturbance. when the matter came te the l-tnewledge cf althar,
he erdered L-ashl-tar liihan tn he tied tn the tail cf s herse, tc he

led areund and then sent tn the p:risen-l"5

Besides these, leave withcut pricr permiesicn frem service,

light amcng imperial efficers and hrcach ef ceurt etieuettes were

alse eategerised as serleus crimes against state.

Dfflclsl cerruptlert

Elrih-ery was very ccmrccn during the lvtughal rule in lndia.

as the means cf ccmmurlicaticn were net develeped, it was nct

easy fer the empercr te remain in centact wish every efftcial. This
caused rise in efficial cerruptien."e

l-III- l.H. 5eri.I.iti'g|-.trnr.=ltInn'e'e.eI.n'ee,|hreiiieerri;prte1r t5I"i"rrr-tlgfivsr, p. Ilihlrlll
I-I-1- iithul Fad .-l.l:ln:|I'r|il.|r|.|, IE!-st-. ll, I‘. Hal
us- thitl, |:|-. J-at
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The governors used to present prec10us gifts to the 

Emperor to secure his continuance in office.147 It was common 

practice at that time to present gifts to the h igher officials 

whenever visits were paid to them. This practice was prevalent 

through out the country · and even the emperor formed no 

exception. Rather it was regarded as an insult if a person went to 

the Emperor without a proper present. Even the princes 

approached their father with suitable gifts for him. Akbar issued 

an order that every person should bring a present when he came 

to visit him.148 

There was no normal code to guide the conduct of the 

government officials in those days and the general conditions of 

the times did not warrant such a code. Moreover , particularly 

because of the system of presents, it had not been possible for a 

strong public opinion in . the reign to develop against the 

prevalent vice of bribery. Despite this, there are references to the 

corruption by governors and other officials whose complaints 

were lodged and were punished. Haji Ibrahim Sirhindi was 

accused in 1584 of accepting illegal gratifications. He was 

dismissed and confined in the fortress of Ranthmbor. 149 

Embezzlement 

The officials availed themselves of every opportunity to 

embezzle the government collections. 150 Manucci complains that 

147. Tavemver, i. P. 17 
148. Badauni. 11, P. 332 
149. Mirat-i-Ahmadi, edited by Syed Nawab Ali, Translated by M.F. Lokhanwala, supplemented by Ali Mohd. 

Khan, published in 1928, Oriental Institute ofBaroda. P. 368-69. 
150. Manucct, I, P. 193 
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The geverners used te present precieus gifts tc the
Emperer te secure his centinuance in el]iee.'*" lt was eemmen
practice at that time te present gifts te the higher ellicials

whenever visits were paid tc them. This practice was prevalent
threugh cut the eeuntry and even the empercr fcrmed rte
eitceptien. Rather it was regarded as an insu.lt if a persen went te
the Emperer withcut s preper present. Even the princes

apprctached their father with suitahle gifts fer him. Al-tzhar issued

an erder that every persen sheuld hring a present when he t:El1Tl-I:
tc visit him.l‘"i-

There was ne rierrrial cc-de tn guide the cenduct cf the

gevernmcnt cflicials in these days and the general cenditiens cf

the times did net warrant such a cede. lvlcreever, particularly

hecause ef the system cf presents, it had net been pessible fer a

strung puhlic epinien in the reign te develep against the

prevalent vice ef hrihery. Despite this, there are references tc the

cerrupden by geverncrs and ether efficials whcse ccmplaints

were lcdgcd and were punished. Haji Ibrahim Sirhindi was

accused in 1554 cf accepting illegal gratiiicatiens. He was

dismissed and ccnlined in the fertress cf Hantlirnh-er."E*

Emheeelement

The efiicials availed themselves cf every cppnrtunity te

emhessie the gevernmcnt eellecticns.'5" lvlanucci ccmplains that

I-1?. 'l'rver||'-er. ii. F. I1‘
I-ll Ellduuni l|.P' 331'
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it was always their habit to keep three-fourth for themselves and 

pay one-fourth to the state.151 

Abuse of authority by public servants 

There are many references by the contemporary authorities 

to the tyranny exercised on the people by the Governors and 

Faujdar's, Customs and Revenue Officials. The peasants had to 

suffer at the hands of the greedy officials and soldiers. The 
, 

former extorted money out of them and latter marched through 

their fields and damaged the crops. The artisans worked under 

hard conditions and were molested by the customs and other 

officers. The Mughal emperors did not usually ignore the 

offences of the officers, whether ministers or governors and 

awarded suitable punishment to the guilty in accordance with 

the nature of crime. The punishment varied from fine and 

imprisonment to dismissal and death. 152 

151. Manucct, I, P. 193. 
152. Dr. S.P. Sanger, Crime and punishment in Mughal trade, P. 134, Reliance Pub House, New Delhi. 
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it was always their habit te lteep three-fcurth fer themselves and
pay ene-fcurth te the state."“

abuse cf autherity by public servants

There are many references by the ccntemperaty sutherities
te the tyranny e:-tereised en the pecple by the Gcverners and
Faujdars, Custems and Revenue Clflieisls. The peasants had te
suffer at the hands cf the greedy ellieials and seldiers- The
ferrets‘ estertcd meney cut cf them and latter marched threugh
their fields and damaged the creps- The artisans werl-ted trrttler

hard Enrtditiuris and were melestcd by the custcms and ether

embers. The Mughal emperers did net usually ignnre the

effences ef the efflcers, whether ministers er geverners and
awarded suitable punishment te the guilty in acccrdance with

the nattue ef crime- The punishment varied frem tine and
imprisennient tn dismissal and t;leath.l="-it
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CHAPTER-V 

PUNISHMENT 

According to Muslim perception, Islam is not only a religion 

but also a civilization and social order based upon revealed 

principles. Islam stands out distinctly amon g the religions of the 

world in th at its punishment and retribu tion laws are applied 

under exclusive rules and regulations, dealing with matters 

related to obligations to Allah and obligations to human kind.1 

Though the Mughal judicial system had no code of criminal 

or civil law except Quranic precepts, the punishment was 

entirely d iscretionary with the trying officer as per intensity of 

the crime. Mostly little or no attention was paid to witnesses or 

oaths. In connection with awarding punishment in various 

crimes, Akbar issued instructions to his governors not to be 

satisfied with the witnesses or others. The suspect was required 

to be inquired by the study of physiognomy and the exercise of 

foresight.2 

Muslim Theory of Punishment 

In Muslim law, punish ments are divided in to four 

categories- Hadd, Qisas, Diya and Tazir.3 

I. Dr. Iftikhar Ahmad Ayaz, Speech 011 the philosophy of P1111ishme11t i11 Islam 26th July, 2009 in 
U.K. Abut Fazal. 

2. Abut Fazal Ain -i-Akbari, Vol. II, P. 37-38, low Price Publication, New Delhi 
3. Encyclop edia of Islam, Vol. II, P. 187, I 038 
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PUNISHMENT

Acccrding tc lvluslini percepticn, lslam is net cnly s religien

but alse a civilieatien and secial erdcr based upen revealed

principles. lslam stands cut distinctly amcng the religiens cf the

werld in that its punishment and retributien laws are applied

under exclusive rules and regulaticns, dealing with matters

related tc -abligatiens tc Allah and cbligatiens te human I-rind}

Theugh the Mughal judicial system had nc cede cf criminal

er civil law e:-tcept lI__l'uranic precepts, the punishment was

entirely discreticnary with the trying efficer as per intensity ef

the crime- lvlestly Little er ne attentien was paid tc witnesses er

eaths. In cennectien with awarding punishment in varieus

crilnes, all-rbar issued instructicns te his geverners net tn be

satisfied with the w'il_nesses er ethers. The suspect was required

t-e be inquired by the study cf physiegnemy and the estcrcisc ef

feresightfi

T!!llt-HE cf Punishment

In Muslim law, punishments are divided intc feur

categeries- Hadd, Qisas, Diya and Tasir.~'*
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Hadd 

The Holy Quran defines the term 'Hadd' as 'limits laid 

down by God. In other words Hadd is that punishment which 

has been exactly defined in the Quran or the Hadis by the 

prophet.4 This is an unalterable punishment prescribed by 

Canan law and is considered haqq allah or right to God.5 

Under this category were included the crimes of adultery, 

fornication and false accu sation of adultery (Qazf), apostacy, 

drinking of wine, theft and highway robbery.6 

The Holy Quran define s a ll extra marital sexual relations to 

be criminal. For 'muhsans' or adulterers who had lived in legal 

matrimony and sodomists, lapidation was punishment. For 

fornication relations, the offender had to receive on hundred 

strokes of the whip.7 

In practice, according to Quran, to prove the charge of Zina 

(illegal sexual intercourse) was quite difficult. Four witnesses 

were required to give evidence tha t th ey were present while the 

incidence took place and a false informer was liable to a penalty 

of hundred strokes of the whip.8 

The false accu sation of a married person with adultery was 

known as Qazf for which the offender was awarded eighty 

stripes.9 

4. Dictionary of Islam, p. 153, Thomas Patrick Hughes, Genesis., Pub. Pvt. Ltd. 24-B, Ansari Road, 
Dariya Ganj, New Delhi 

5. Encyclopedia of Islam, II p. 4 76-77 
6. lbid,p.476-77 
7. Ibid, p. 156 
8. Muslim Institutions, p. 156 
9. Dictionary of Islam, p. 476-77 
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Hadd

The Hely tj__luran defnes the term ‘Hadd’ as ‘limits laid

dewn by Cred. In ether werds Hadd is that punishment which

has been eitactly defined in the Quran er the Hadis by the
prephetfl This is an unalterable punishment prescribed by

Canan law and is ccnsidered heqq ullnh er right te t1cd-5

Under this cetegery were included the crimes ef adultery,
fernieatien and false aceusaticn cf adultery |[t]_lasl';|, apestaey,
drirtitirig cf wine, theft and highway rcbb-cry."-‘-

The Hely filrrrnn defines all esttra marital seitual relatiens tc

be cri.mjn.al. Fer 'muhsans' er adulterers whe had lived in legal

rriatrimcny and scdemists, lapidatiert was punishment. Fer

fernicatien relatiens, the effender had re receive en hundred
strel-res cf the whip."'

In practice, sccerding te tlluran, te preve the charge cf Eirtu

[illegal se:-tual interceursel was suite diflicult. Feur witnesses
were required te give evidence that they were present while the

incidence tcelt place and a false infermer was liable te a penalty

ef hundred strcltes cf the whip.“
The false aceusaticn ef a married persen with adultery was

l-tnewn as {leaf fer which the effender was awarded eighty

stripes?
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In case of theft (sariqah), right hand of the offender was 

mutilated and for robbery (qatu ' 1 - tariq) both hands and feet 

were cut off and for robbery with murder, the death punishment 

was awarded. I O 

Muslim law prescribes no written punishment theory for 

apostacy, yet it was punished with death. 11 An offender could be 

excused if the crime was violently forced on him and he 

remained faithful at heart.12 

Drinking of wine was crime- meriting punishment. 

According to Sunnites the offender was to receive eighty strokes 

of the whips and Shias prescribed forty only. 13 

These offences under the category of Hadd were considered 

serious in nature. The judges were advised to give every 

opportunity to the criminals to clear themselves and not to press 

them further if they could deny the deed and refute the 

accusation_ 14 

Qisas 

Qisas 1s a Islamic principle of 'blood for blood' means 

retaliation. This theory was applied in cases of killings. 15 

If a person committed a willful murder or inflicted a wound 

which did not prove fatal, he was liable to Qisas or retaliation. 

Wali or next-of- kin of the slain person, had the right to kill the 

I 0. Dictionary of Islam, p. 4 78-79 
11. Muslim institutions, p. 156 
12. Ibid - p. 157 
13. Ibid- p. 157 
14. Encyclopedia of Islam Vol. II, p. 187 
15. Encyclopedia of Islam Vol. II, p. 1038 
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In case cf theft lssriqah}, right hand cf the effender was

mutilated and fer rcbbety |[t:|atu ‘ I - tariq} beth hands and feet

were cut eff and fer rubbery with murder, the death punishment

was awarded. “J

lvluslim law prescribes nn written punishment thcery fer

apestacy, yet it was punished with death-“ An effender ceuld he

escused if the crime was vielently fcrced en him and he
remained faithful at heart.“

Drinldng cf wine was crime~ meriting punishment.

Accerding tc Sunnites the effender was tc receive eighty strel-res

ef the whips and Eihias prescribed fcrty cnly.“

These effences under the categnry ef Hadd were ccnsidered

serleus in nature. The judges were advised tn give every

eppertunity te the criminals te clear themselves and net te press
them further if they ceuld deny tl1c deed and refute the

aceusaticn. it

Qisas

+ Qisas is a Islamic principle ef ‘bleed fer bleed‘ means
retaliatien. This theery was applied in cases cf 1-tillings.l5

If a persen cemmitted a willful murder er inflicted a weund

which did net preve fatal, he was liable te discs er retaliatien-

ttfali er ne:-tt-ef- ldn ef the slain persen, had the right te l-till the
— 
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offender under certain circumstances and under the supervision 

of the judge. 16 Qisas took place only if the n ext-of-kin demanded 

it . In case there are more than one claimant for the blood of the 

offender, all must be unanimous in their demand.17 

Although the punishment was fixed by the law, it could be 

remitted by the person offended or by th e h eirs of the murdered 

person.is 

According to Abu Hanifa, the avenger of blood was allowed 

to behead the offended with the sword or a similar weapon. It is 

also otherwise advocated that the murderer should be killed in 

the manner in which he h ad killed the victim.19 Abu Hanifa 

authorizes the execution of a Muslim for the murder of a Zimmi 

(non-Muslim), although Shaifi disputes this. A free man· is slain 

for a free man and a slave for a slave. A man is s lain for a 

woman, an adult for an infant, and a sound person for one who 

is blind, infirm, lame or insane. A father is not to be slain for the 

murder of his child, but the child is slain for the murder of his 

parent. According to Abu Hanifa, retaliation occur s if_ a man 

drowns another in water , thou gh his two disciples did not agree 

with him.20 

No retaliation was to incur if any bone excepting the tooth 

was broken and in offences short of life between a man and a 

woman, a free person and a slave, or one slave and another 

16. Encyclopedia of Islam Vol. 11, p. 1038 
17. Ibid, p. 1038 
18. Dictionary of Islam, p. 477 
19. Ibid, p. 477 
20. Dictionary of Islam, p. 4 77 
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effender under certain circumstances and under the supervisicn
ef the jt1dge.l'5 ttisss tcclt place enly if the nest-ef-l-tin demanded
it. in case there are mere than ene claimant fer the bleed cf the

effender, all must he Ltnartirrteus in their dertiand-"

Althnuglt the punishment was futed by the law, it ceuld he

remitted by the persen effended er by the heirs cf the murdered

persen."

sccerding te abu Hanifa, the avenger cf bleed was allewed

tn behead the effended with the swerd er a similar weapcn- It is

alse etherwise advecated that the murderer sheuld be ltilled in
the manner in which he had ltilled the victim." Abu Hanifa

autherises the estecuticn cf a Muslim fer the murder cf a Eimmi

lncn-Muslim], altheugh Elhaifi disputes this. A free man is slain

fer a free man and a slave fer a slave, A man is slain fer a

wcma.n, an adult fer an infant, and a scund persen fer ene whe
is blind, infirm, lame er insane. A father is net tc be slain fer the

murder cf his child, but the child is slain fer the murder cf his
parent. Acccrding te Abu Hanifa, retaliaticn cccurs if a man

drcwns anether in water, theugh his twe disciples did net agree
with him?"

He retaliaticn was te incur if any bcne e:-tcepting the teeth

was brel-ten and in effences shcrt cf llfe between a man and a

weman, a free persen and a slave, er cne slave and anether
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slave.21 In case of realization short of life, a hand was cut off for 

a hand, a foot for a foot, a nose for a nose and a tooth for a 

tooth.22 If the murderer escaped death punishment at the hands 

of the avenger of blood, he had nevertheless to pay compensation 

or blood-money.23 

Diya 

Diya is defined as 'a sum extracted for any offence upon 

the person, in consideration for retaliation, not being insisted 

upon.24 

Diya or Aql was compensation paid by one who had 

committed homicide or wounded others. If the h eirs of murdered 

person sought a certain sum, :retaliation was remitted for diya or 

blood- money.2s 

The indemnity for the murder of a man was fixed by the 

Sunna at a hundred she-camels. The camels were to be of 

definite condition and age, ranging from one to four years.26 The 

diya for a crime against woman was half of that given for a man. 

The diya of a Jew or Christian was one-third of a Muslim's.27 

There was no diya for a minor or a insane person. 

21. Dictionary of Islam, p. 478 
22. Ibid, p. 478 
23. Encyclopedia of Islam, Vol.-ll, p. 1041 
24. Dictionary of Islam, p.128 
25. Dictionary of Islam, .p. 153 
26. Encyclopedia of Islam, Vol.-!, p. 980 
27. Ibid, p. 980 
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slave.“ In case cf reslisaticri shcrt cf life, a hand was cut ell‘ fer

a hand, a feet fer a feet, a nese fer a nese and s teeth fer a

teeth.“ if the murderer escaped death punishment at the hands

ef the avenger cf bleed. he had nevertheless tc pay cempensatien

er bleed-meneyfiill

Hiya
 

Hiya is defined as ‘a sum extracted fcr any effence upen

the persen, in eensideratien fer retaliaticn, nnt being insisted

upen.“

Diya er rial was cnmpensaticn paid by ene whe had

eemmittcd hcmicide er wcunded ethers- If the heirs ef murdered

persen seught a certain sum, retaliaticn was remitted fer diya er

bleeds menej.-".95

The indemnity fer the murder ef a man was fired by the

sunna at a hundred she—camels. The camels were te be ef

definite cenditien and age, ranging frem ene te feur years?"-‘i The

cliya fer a crime against weman was half elf that given fer a man.

The rliyrt cf a tlew er Christian was ene-third bf a Muslim's.“

There was ne efi_t,I-rt fer a miner er a insane persen.
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A Muslim was not to be put to death for an unbeliever 

unless he had killed him treacherously. 28 Women and Children 

were not liable to pay diya.29 

There was a complete fine for the destruction of a nose, or 

a tongue, for tearing out the beard , for eye and lips, and for 

destroying the beauty of someone.30 

Tazir 

Tazir includes any cnme that does not fit into Hudud or 

Qisas and which therefore has no punishment specified in the 

Quran. This punishment, intended to reform the culprit found 

its way into Muslim law at a comparatively later date.31 

The main object of this punishment was reformation and 

the degree of punishment varied with the social status of the 

accused. The nobles were merely warned while the common 

people were severely punish ed. 32 

While awarding punishment for this cnm e, the judge 

exercised his own discretion. It could be anything from a public 

reprimand to whipping or banishment. In case of the devine law 

h e could even remit the Tazir, but not in case of crime against 

man.33 

28. Encyclopedia of Islam, Vol.-!, p. 98 1 
29. Ibid. p. 981 
30. Ibid. p, 981 
3 1. Encyclopedia of Islam, Vol.-lV, p. 7 10 
32. Ibid, p. 7 11/ Guy Becher, Between Vision and Reality: Law in the Arab World, IDC projects 

Pub. House, D.K. Distributors, New Delhi 
33. Ibid, p. 7 11 
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A lvluslim was net te be put tc death fer an unbeliever
unless he had l-tilled him tt'eachereusly-1'-9 Wcmen. EI.I1d Children

were net liable te pay diya."

There was a ccmplete fine fer the destructicn cf a nese, er

a tengue. fer tearing cut the beard, fer eye and tips, and fer

destreying the beauty cf sit:-meene.i-"'5'
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The main ehjeet cf this punishment was refermatien and

the degree cf punishment varied with the secial status cf the
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pee-ple were severely punished."
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In case of Tazir, personal confession by the offender or the 

evidence by two witnesses could be sufficient ground for 

awarding the punishment. This punishment left vast discretion 

in the hands of the Qazis and provided opportunity to the 

offenders to win them over by bribery.34 

Execution of Punishment by Mughals 

In the execution and application of law, however, there was 

no authority above the sovereign, like the modern supreme court 

to decide whether the law h ad been obeyed or transgressed even 

by the highest constitutional officer in the state. The Mughal 

rulers, like all Muslim rulers, could, therefore, conveniently 

transgress a ny law whenever they so desired. They were 

responsible to none but their own conscience, legally speaking. 

The only ch eck on their arbitrary powers was either the voice of 

their ministers or the Muslim divines who were supposed to be 

custodians of the law. During Mughals, The Muslim law did not 

make any distinction. A Muslim or non-Muslim criminals were 

both liable to equal punishment. None could expect favour by 

reason of his persuasion or position. 

Though the Mughal emperors, however, tried to conform 

the ideals principles of Muslim jurisprudence though with due 

discretion and discernment. First Akbar issued some farmans to 

his law officers- "let them connive at men's faults, as man become 

more hardened sometimes by punishment, or take to flight though 

34. Ibid, p. 7 11/ Guy Becher, Between Vision and Reality: Law in the Arab World, IDC projects 
Pub. House, D.K. Distributors, New Delhi 
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fear of it, when they cannot be without fault. In short, there may 

be one man who must be punished for the first fault, and another 

who must be forgiven for a thousand. Knowing then that 

awarding punishment is one of the most difficult matters in the art 

of government they should award it with mildness and 

discernment." 35 

Abul Fazal in the preface to the Ain- i- Akbari, discusses 

the general principles of punishment, in which he takes the 

personal character of the offender also into consideration. 36 He 

classifies men worthy of punishment into two categories, the 

inconsiderate man, and the vicious man. If the inconsiderate 

man commits some fault or crime owing to his foolishness, h e 

should be corrected by advice and admonition or server censure, 

if necessary. First he should be imprisoned; if this remedy fails 

h e should be deprived of his dwelling; if this also does not get 

him reformed, he should be exiled. If this even fails to improve 

him, he should be deprived of his hands, eyes or nose as a last 

resource. 37 

Abul Fazal further explains, "It is necessary for just kings 

to make themselves first acquainted with the rank and character 

of man, by the light of insight and penetration, and then to 

regulate business accordingly. "38 This proves that Mughals freely 

35. Mirat, Part-I , p. 166 (extracted from 'The Central Structure of the Mughal Empire by lbn 
Hasan) 

36. Abul Fazal, Ai11 - i-Akbari, p. 6, Low price publication Deriya Ganj, New Delhi 
37. Ibid 
38. Ibid 
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fear cfit, when they eclnrtet be withettt fttl-tit. itt shert, tit-E-'t'E may

he ene rnnn whe must he punished fer the fimtfimit, and anether

whe must he fcl-rgit.-Isrt fer til titeusttnd. Ensuring then that
awarding punishrnsnt is ene sf the rnest diljlicti it matters in the art

sf geeernment they sitettid ctutnrd it urith trulisirtess artd

diseernment."-*5

Fih-L11 Fasa] in Lhe preface is the Airs i- rllcbnri, discusses

the general principles el:' punishment, in whieh he taltes Lhe

persenal character ei the effender alse inte cehsideratienflfi He

classifies men werthy ei punishment inte twe categeries, the
ineansiderate man, and the ricieus man. if the inconsiderate

man eemmits snme fault er crime swing tn his feelishness, he

sheuld be cerrectetl by advice and admeriitien er server censure,
if necessary. First he sheuld be imprisclned; ii This remedy [ails

he shuuld be deprived sf his dwelling; if this alse dees net get

him refermed, he sheuld be etdled. If this even fails tt:- imprt:-re

him, he sheuld be deprived sf his hands, eyes er nese as a last

rese-uree.fli'

nbul Fasal further explains, "it is necessary fer just l-tings

te malte themselves first acquainted with the ranit and character
tit" man, by the light bf insight a_t1d penetraticln, and then te

regulate business aeeertlingly."@-ii This prcwes that Mughals freely
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exercised discretion without being mechanically tied down by 

any set of rules or laws. 

Father Monserrate, a keen observer and an accurate writer 

and fond of details and precision, has recorded the execution of 

punishment under Mughals. He says, "Those who have 

committed a capital cnme are either crushed by elephants or 

hanged to death. Seducers and adulterers are either strangled or 

gibbeted.39 

In Mughal India, provincial governors and other executive 

officers were not allowed to inflict capital punishment. A Farman 

of Akbar in 1582 forbada the provincial governors to award 

death punishments without his permission.40 By an order of 

Jahangir no person against whom death sentence had been 

pronounced, was to be executed until sunset. Jahangir also had 

reserved to himself the authority of awarding the capital 

punishment. 41 

Thevenot who visited India in 1666 observed that no civil 

or criminal judge was authorized to put_ any offender to death. 

The case of a criminal deserving death was ref erred to the King 

through a special messenger and the punishment was executed 

only on receipt of his confirmation.42 

Though Mughal emperors strictly adh ered to the Islamic 

laws of punishment. In the case of certain crimes, such as theft, 

39. Monserrate, Commentary, translated by J.S. Hoyland and annotated by Banarjee 
40. Abul Fazal, Akbarnama, Translated by Bevereidge-III, p. 559, Low price pub. Dariya Ganj, New 

Delhi 
41. Tuzuk - i- Jahangiri, Vol. -II, p. 242 
42. Indian Travels of Thevenot, p. 27 
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exercised discretien withcut being mechanically tied dewn by
any set cf rules er laws.

Father Mcnssrrate. a iteen eh-server and an accurate writer

and fend Eli details and precisicn, has recerded the er-tecuticin sf

pttnislnnent under lvlugltals- He says. "These whe have

eemmittcd a capital crime are either crushed by elephants er

hanged ttt death. E-educers and adulterers are either strartgied er

gihbeted.“

ln tvlughal lndia, previncial geverners and ether er-tecutive
ellicers were net allevreel te inflict capital |;n.tnishmcnt. Ft Farman

-Di Akbar in I55-E icrbatla the previncial geverners tb award

death punishments withcut his permissic-n-""3' By an erdcr bi

Jahangir rte persen against whem death sentence had been
preneunced, was tct be e:-teeuted until sunset, Jahangir alse had

reserved tn himselt the autherity cl‘ awarding the capital

pttnishrnent.“

Thevennt whe visited lndia in 11555 ebserved that ne civil

er crimit1a_l judge was autherised tci put any effender tci death-

The case cf a criminal deserving death was referred te the l-ting

threugh a special messenger and the punishment was esecuted
enly en receipt bf his ebnfir1T|atinn-i'1

Tltttugll Mughal emperers strictly adhered tci the lslamic

laws sf punishment- in the case cf certain crimes, such as theft,

I'll. Mt1mnme, , tlarishled by 3.5. llnylind an-|Iarh1|:|LI|J:t,l by Elenstjtee
4'1 -"'|i1Iul Feral, it-irtrnmtlrira. Trnritlnltd lry Illa-'|:rei|=|g=-lli. |;|. 559. L-u-w price pub. I-‘-lnri_'r-I Furl]. l"-lewh.Del t
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their punishments were practically the same as prescribed by 

Quran. in other matters, they greatly departed from the Quranic, 

Quranic laws. The reasons for this departure were that, firstly 

there were many cases which did not come exactly within the 

ambit of the Quranic law. Secondary, in ma ny cases, social and 

political needs and the attendant cir cumstances demanded a 

different treatment. Consequently they freely exercise discretion 

without being confined by any set of rules or laws . 

Crimes prevalent under Mughals and punishments there of 

Although Mughal emperors took stern steps to prevent 

crimes within their territories but variou s crimes in different 

nature have been described by the than historians which were in 

prevalence during the Mughal age. The first category includes 

crime of human and private nature. In the second category are 

the crimes of theft, brigandage, extra-marital sexual relations, 

apostacy and wine-drinking etc . 

Crimes under the category' Hadd ' were:-

1. Adultery _(Zina) for which the adulterer must be stoned.43 

2. Fornication (Zina) for which the guilty must receive one 

hundred stripes. 44 

3. The false accusation of a married person with adultery 

(Kazf) for which the guilty must receive eighty stripes.45 

4. Apostacy (irtidad) was punishable with death.46 

43. Encyclopedia of Islam, Vol. - II, p. 187 
44. Ibid, p. 187 
45. Ibid, p. 187 
46. Ibid, p. 187 
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their punishments were practically the same as prescribed by

t,"_.laran. in ether matters, they greatly departed from the Quranic,

Qtimnic laws. The reascns tar this departure were that, iirstly
there were many cases which did net ccmc exactly within the
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5. Intoxication for which the offender must receive eighty 

lashes.47 

6 . Theft was to be punished by cutting off the right hand.48 

7. Highway robbery, in case of robbery only, hands and feet 

were cut off and for robbery with murder, capital 

punishment was awarded.49 

Crime Under this category Qisas was committing a willful 

murder or inflicted wounds which did not prove fata l. Although it 

was applicable to the cases of murder and of wounding but it 

could be remitted by the person offended against or in case of a 

murdered person, by his heirs. Qisas is the Islamic principles of 

an eye for an eye. The punishment was either exact retribution 

or compensation.so 

Another category of crime was Tazir. It included any crime 

that does not fit into Hadd or Qisas. These types of crimes range 

from homosexuality to perjury to treason. The main object of this 

crim e was to reform the culprit. While awarding punishment for 

this crime, the judge exercised his own discretion. It could be 

anything from a public reprimand to whipping or banishment.Si 

Cases of misrule or abuse of power or moral turpitude 

Mughal emperors never failed to take suitable action 

against any officer whenever oppressions of any kind were 

47. Encyclopedia of Islam, Vol. - II , p. 187 
48. Ibid, p. 187 
49. Encyclopedia of Islam, Vol.-11 , p. 187 
50. Ibid, p. 1038 
51. Ibid, Vol.-IV, p. 710 
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5- lntexicatinn fnr which the ellicnder must receive eighty

lashes.“
5. Theft was te be punished by cutting cif the tight hand-*5
‘l’. Highway rehhery, in case cf rcbhcnr cnly, hands and feet

were cut c-IT and far rehbery with murder, capital
punishment was awarded,“
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brought to their notice.52 Punishments varied according to the 

nature of the offence. The Governors of the provinces were 

warned not to be negligent towards tyrannous officers. 

Complaints were properly inquired into and suitable 

punishments were awarded. We learn from the available sources 

that even the common man did not hesitate to approach the 

imperial cour t. The following cases are the examples of 

punishment given to royal authorities. 

Haji Ibrahim Sirhindi, the Sadr of Gujrat 

Akbar received constant complaints of the tyranny and 

oppression on the part of Haji Ibrahim Sirhindi, the Sadr of 

Gujrat. Badaoni says that he used to take brides. He was 

ordered to be arrested and imprisoned 1n the fortress of 

Ranthambhor where he died in 1586.s3 

Rustam Khan, Governor of Thatta 

In 16 14, the people of Thatta complained against the 

tyranny of Rustam Khan. The emperor Jahangir set up an 

mqu1ry against him and consequently he was recalled from 

office.54 

Izzak Khan, Governor of Sindh 

Izzak Khan, Governor of Sindh was found guilty for 

violating the chastity of the daughter of a rich man. He was 

dismissed and deprived of all ranks and pay. 55 

52. Manucci, Vol. I, p. 198-99 
53. Abul Fazal, Akbam ame, III, Bev. Ill, p. 670 
54. T11z.11k - i - Jahangiri , p. 262-63 
55. Manucci. II , p. 219-20 

121 

lrilreught ta their netieefii Funishrnents varied aeeerding tn the

nature at the nlfenee- The Cieverners nl the previneee were

warned net tn be negligent tewards tyranneus efiieers.

Cernplaints were properly inquired inte and suitable

punishments were awarded. We lea.rr1 frem Lhe available seurees

that even the eenlrnen men did nnt hesitate tn apprnaeh the

imperial ceurt. The fellewing eases are the ezeampies sf
punishment given ta rnyal authorities.

Haji Ibrahim Eirhiudi, the Emil!’ elf Gt|jl‘=B.1.'.

Mtl:-e_|' reeeived eenstant eernplaints sf the tyranny and
eppreseian an the part sf Haji Ibrahim Sirhindi, the Sadr sf
Elujrat. Hadaani says that he used ta tal-te brides- He was

erdered tn he arrested and irnpriserted in the fertress ef

litarithaxllhhenr where he died in 1536.53

Ruitim Hhln, Guvernur nf Thltlzl

In 1514, the pee-ple at Thatta eempiained against the
tyranny’ sf Rue-tam Khan. The emperer Jahangir set up an
inquiry against him and en-nsequentlg.-' he was recalled frem

eHiee-5“'

Issai Ethan, Gneernnr nf Eludh

leaal-t Khan, Gnvemnr ef E-indh was liettritl gttiltj-' I"-er

vinlating the ehastity nf the daughter sf a rieh man. He was

dismissed and deprived sf all ranlts and pay-“
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GRIEVANCES OF THE RYOTS 

The shortness and uncertainty of the term of a governor 

forced him at times to exercise oppression on the ryots. He tried 

to exact land revenue in advance by frequent resort to force. 

When the wretched peasant failed to pay, their wives and 

children were made into slaves. Unable to put up with this kind 

of treatment, the villagers fled from their homes and left the 

villages completely ruined. 56 

The agriculturist suffered hardship at the time of payment 

of land revenue. Whenever he failed to give ready money, he 

suffered disgrace and torment. A good deal of thrashing and 

forcible infliction of hunger and thirst made the villagers part 

with only paltry sums of money. It was surprising how this 

treatment often did not cau se their death. They were bound to a 

tree and even whipped mercilessly. Some times the whips made 

'wheels' on their bodies and 'broke their skins.'57 

Whenever the cases of tyranny came to the knowledge of 

the Mughal Emperor, he did not fail to take speedy action. 

The contents of Muhtashim Khan's letter were read out to 

the Emperor in the Court of 6th September, 1681. He had 

complained that Saadat Khan, zamindar of Fatehpur, was 

indulging in a policy of oppression and the ryots were feeling 

distressed. His brother Abdul Danam had gone to the extent of 

56. Manrique, Travels in llldia (1629-43), P. 537-54, edited by Eckford luard and Father H. Hosten, 
published by Oxford University press, London. 

57. Ibid, P. 539 
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fereed him at times rs errere-ise eppressien an the ryets. He tried
re e:-raet land revenue in advanee by frequent resert tn feree.

W1-ren the wretehed peasant failed ta pav. their wives and

children were made inte slaves. Unable tn put up with this l-tirtd
ef treallnertt, the villagers iled frem their hemes and left the
villages eenipletely r'1.rirred.5E'

The agrieulturist suffered hardship at the time ef payrnent

sf land revenue. ‘Ill.-iherrever he failed ta give read]; me-ne],.', he

suffered disgraee and terrnent. A geed deal ef tl1ra.sl'r.irrg and
Te-reihle inflietien sf hunger and thirst made the villagers part
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treatment eften did net eause their death. They were huund ts a
tree and even whipped mercilessly. Elnme times the whips made

'wheels' en their bsdies and ‘brake their sl-tirrs.'5"'

whenever the eases sf tjrranng; eame ta the lrnswledge ef

the lvlughal Emperrrr, he did net fail te talte speedy aetinn.

The eerrterits pl lvluhtashim l'=iha.n's letter were read eut ts

the Ernpersr in the fleurt sf eith September, 1531. He had
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killing eight employees of the qanungo of Fatehpur. The emperor 

was requested to issue a warning to the zamindar again st the 

repetition of such offences. The Emperor decreed that orders be 

issued to him for the chastisement of the culprits. He further 

remarked that the offenders, whoever they might be, must be 

punished. ss 

Complaints against Faujdars 

When the ryots could not longer bear th e excessive acts of 

oppression on the part of the faujdars, they rose in rebellion, 

and, as a result, suffered penalty.s9 

Even the foreign travelers were not spared. Peter Mundy 

had to bribe off the faujdar of Banaras when all his carts were 

confiscated in September, 1632, under the orders of that official. 

The carts were required for transportation of the family and 

household staff of Qalij Khan, the former governor of 

Allahabad.60 

A Hindu merchant petitioned the Emperor on 20th 

January, 1667, that Mohammad Khan fauidar had seized from 

him a large amount of money. Aurangzeb ordered that mace­

bearers be sent with him in order to bring the erring faujdar to 

the royal presence.61 

58. Akhbarat-i-Darbar-i-Mulla, May I 9, 1681 (quoted by J.N. Sarkar, Aurangzeb) 
59. Manucci, Storia do Mogor. Edited by William Irvine, Vol. 11 , P. 450-51 
60. Peter Mundy, The Travels of Peter Mundy in Europe and Asia {1608-67) edited by Sir 

Richard Temple. Vol. II P. 122 
61. Jaipur Akhbarat, January 1st

, 1667 (quoted by J.N. Sarkar) 
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lrilling eight empleyees nf the qanunge sf Fatehpur. The emperer
was requested ta issue a warning re the enmindur against the

rep-etitien ef such el]'enees. The Emperor deereed that nrdetrs be

issued tcr him lbr the chastisement ef the culprits. He further

remarked that the stfenders, whe-ever they might be, must be

punished.“

Enmplalnta against F'II.lil,iIl.I-I‘!

when the ryefs eauld rret lnnger bear the esteessive aets crf

eppressien an the part ef the fnujdnrs, they rnse in rebellicm,

and, as a result, suffered pena.lty.5'i'

Even the fereign travelers were net spared. Peter lvlurrdy

had tn bribe eff the f1'ujcl'nr ef Banaras when all his carts were

cc:-nliseated in September, l~E|.'1'-2, under the erders nf that nflieial.

The carts were required fer transpertatien ef the family and

hettseheld stall‘ crf Qalij Hhan, the farmer geverrrer sf

Allahabad?"

A Hindu merchant ta-etitiened the Empernr err Etlth

January, 1t'iti'i', that Muhammad lthan fnutdnr had seisaed frnrn

him a large amaunt sf maney- lturangseb erdered that mace-

bearers be sent with him in urder ts bring the erring fnujdar tn-

Lhe reyal presence.“
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Damage to Crops 

Another serious complaint of the agriculturist was that 

irreparable damage was done to his crops during the march of 

imperial armies. When the soldiers passed through the villages, 

they plundered every thing they could. They destroyed food, 

supplies, grass, straw and even cattle. In order to produce fuel 

they would go to the extent of burning houses of the poor 

peasants. As if this was not enough , they imposed begar on and 

forced to carry their baggage.62 

The Mughal Emperors being keenly interested in the 

welfare of the agriculturists, took particular care against any 

· damage to them by imperial officers. Special steps were taken to 

protect the crops during the march of imperial armies. 

Inspectors were appointed for the measurement of damaged 

crops and for payment of the loss sustained. 

To guard against damage to standing crops 1n times of 

warfare, during the reign of Akbar, a special staff was recruited 

for the purpose of assessing such damage and paying the 

cultivators its assessed value . 63 

The system introduced by Akbar continued throughout the 

Mughal period. 

62. Manucci, Storia do Mogor. Edited by William Irvine, Vol. II, P. 45 1 
63. Shri Ram Sharma, Muglla/ Government & Administration, p. 84, Manoher Publication, Dariya 

Ganj, New Delhi 
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Damage tn Craps

anether serleus cemplaint cf the agrieulttrrist was that

irreparable damage was dene te his crctps during the match sf

imperial armies. W1-ren the suldiers passed threugh the villages,

they plundered every thing they ceuld. They destreyed feed,

supplies, grass, straw and even cattle. In erder tn prnduce fuel

they weuld gs ts the e:-rtent sf burning heuses cf die peer

peasants. its if this was net enctlglt, they irnpcrsed begdren and

ferced tn carry their llaggagefii

The lvlughal E-mp-erers being l-teenly interested in the

welfare cf the agriculturists, ts-alt particular care against any

damage tn them by imperial efficers. Special steps were tal-ten tn

preteet the craps during the march cl-f intperiai armies.

inspecters were appeinted fer l.he measurement sf damaged

crnps and fer payment sf the less sustained.

Te guard against damage te standing craps in times cif

warfare, during the reign ef Al-char, a special staff was recruited

fur the purpcise ef assessing such damage and paying the

eultivatcrrs its assessed valuefifl

The system intmduced by althar centinued threuglmut the

Mughal perlnd.
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Oppressions By Tax-Collectors 

The Mughal Emperors never failed to issue orders for the 

abolition of various duties termed as abwabs or illegal cesses. 

Akbar was the first Emperor who abolished these exactions. 64 

Jahangir abolished tamgha and mirbahari and other 

illegal cesses which the jagirdars used to collect forcibly from the 

people.65 

By a Jarman issued on 20th November 1665, Aurangzeb 

declared a number of duties as illegal. The Mirat has given a 

detailed list of such duties . 

Kha fi Kha n is of the view tha t the taxes abolished by 

Aurangzeb by his Jarman amounted to crores of rupees.66 He, 

however, feels sceptical of the efficacy of the farman. He does not 

conceal his feelings about Aurangzeb's orders which usually 

remained uncomplied with. Not that this great Emperor failed in 

taking prom pt action against the culprits. He took steps in 

m eting out proper punishments to the guilty officers. He ordered 

their dismissal or diminution in their ranks. He sent m ace­

bearers for the punishment of the erring zamindars. These m ace­

bearers did stop the officials concerned from collecting the illegal 

taxes. This was only for a few days after which they were bribed 

off. The jagirdars who had been punished for these illegal taxes, 

usually succeeded in getting the diminution in their ranks 

64. Abul Fazal, Ai11-i-Akbari, translated & edited by A. Rogers & Beveridge p. 72-73 
65. Jahangir, Tuzuk-i-Jallangiri, translated & edited by A. Rogers & Beveridge p. 7 
66. Badaoni Muntakhib-ut-Tawarikh Vol. II P. 87-89 
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Dppresslnna By Tan-Ilelleetnrs

The Mughal Emperc-rs never failed ts issue erders fer the

abalitien nf varieus duties termed as uhrutrba er illegal ceases.

Al-tbar was the first Emp-emr whe abelished these e:|raetinns.5""

Jahangir abolished tuzrngha and rnlrhuhnrl and ether
illegal cesses which the jdgirddrs used tn cullect tbrcibly frem the

peeplefiti

By a frlrrnnn issued crn Elllth Hnvemher lfi-Er-5, Aurangseh

declared a number sf duties as illegal. The Mirat has given a
detailed list sf such duties.

l-thal] liihan is elf the view that the tastes abnlished by

.|'il-Lll's.l'1EEEiIl- by his fnrrrtrtn ameunted ta creres sf rupees.'“' He,
hcwever, feels seeptieal crf the efficacy ef the farrnan. He dues net

cc-nceal his feelings ahetlt Pltlrangeebs erders which usually

remained unc-amplied with, Hat that this great Emperer failed in
talting prumpt actien against the culprits. He teelt steps in
mating nut pr-nper punishments tcr the guilty sffieers. He erdered

their dismissal er dirninutien in their rarrlts- He sent mace-
bearers fer the punishment sf the erring admindnrs. These mace-

bearers did step the eflieials cencemed frem cellecting the illegal
tastes- This was enly fnr a few days alter which they were bribed

eff. The jngirdnrs whe had been punished fer these illegal ta:-res.

usually succeeded in getting the diminutien in their ranlts

I5-I. .='tl1-trtlltlsal. .-Its-.t-.-It-l|1Irl'. I:-errsliueil ll. edited by it. I-i'.e;ger1. .1 Izte-.'er'ldge p. ‘lit-'.l3
|'.i-ti. I-rrlwnii-r, Tr-rail-f-Js-lmn,|'#-l. trtunl=l|!tl it edited by a- Ftegers dz Elet-eridge p. 1|‘
Eta, |']|I.elr.|r|1'Ii |vl|,||1||,el;l'|il'|-ii:-Ts-|=.-.p-ilili vet. ll F- IT-Bil
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restored with the help of some patron at the court and the 

vakils whom they had to pay. 

Khafi Khan further remarks that when the zamindars were 

convinced that they were to be answerable before none, they 

began to levy this tax in their own areas with greater severity 

than in the khalsa_lands. The results was that the prices of 

articles invariably got doubled by the time they were to be 

answerable before none, they began to levy this tax in their own 

areas with greater severity than in khalsa land. The result was 

that the prices of articles invariably got doubled by the time they 

reached their destination. He laments that there was always 

trouble on the highways, in public places and on thorough-fares; 

the life of the people using them was at the mercy of the 

zamindars and jagirdars. Thousand of travellers lost their lives 

in the tumults and wranglings in those place. He felt so 

distressed at the whole situation that he seemed to have lost 

faith in Aurangzeb's sense of justice and good administration 

and pinned his hope in the justice of God. The tyranny from 

which people were suffering could be removed only if He sent a 

just and strong ruler capable of meting out condign 

punishments to these evil-doers. 

Oppressions against artisans 

It is significant to believe that an artisan laboured under 

severe restraints. If a noble required his services, he sent for 

him. The poor fellow had no alternative but to work for the 

'unfeeling lord', the remuneration was paid not according to the 

126 

-II-

I

rcstcred with the help ef seme pa.tren at the ceurt and the

ertltile whem they had tn pay.

lthaii I-than further remarlcs that when the aarnirtcfdrs were

eenvinced that they were te be answerable befere nene, they

began te levy this tart in tl1eir ewn areas with greater severity
than in the lrhs-lsa_lands. The results was that the prices ef

articles invariably get tlettbled by Lhe lirne they were te he
answerable befere nene, they began te lev_y this tax in their ewn

areas with greater severity than in lchnlsa land- The result was

that the prices ef articles invariably get deubled by the time they
reached their destinatien. He laments that there was always
treuble en the highways, in public places and en thereugh-fares;

the life sf the peeple using them was at the mercy nf the

aaminders and jsgrirdnrs. Theusand ef travellers lest their lives
in the tumults and vvranglings in these place. He felt se

distressed at the whelc situatien that he seemed te have lest
faith in Frurangeeb's sense ef justice and geed administratien

a.nd pinned his hepe in the justice ef tied. ‘The tyranny frem
which pecple were suffering ceuld be remeved enly if He sent a
just and streng ruler capable nf meting etlt cendign

punishments te these evil-deers.

Dppressiens against artisans

lt is significant tn believe that an artisan labeured under

severe restraints. If a neble required l1is services, he sent fer
him, The peer fellew had ne alternative but te werlr: fer the

‘unfeeling lard‘, the remuneratien was paid net sccerding ta the
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value of the former's work, but in accordance with the caprice of 

the latter.67 It was not surprising if some time the artisan got 

nothing whatever in return for his labour. According to Bernier, 

the long and terrible whip, hanging at the door of every noble, 

was a source of constant terror to him. He was extremely lucky if 

he did n ot receive this in part payment. The governor's men were 

a sort of perpetual drain on his meager income. They exacted 

fees from him under the pretence of pressing him from his daily 

work into graining the service of their master. A craftsman saw 

no advantage in gaining distinction; for having acquired a little 

more money than his fellow workers he might be compelled to 

part with it.68 

In 1636, the governor of Gujrat required cloth for his 

servants. He asked the weavers' brokers at Baroda to sell the 

cloth to him at his own price. At their refusal to comply with his 

order, he cast them into prison. The weavers, however showed a 

grim resolve and left the city in a body. They did not return 

unless assured by the governor of a better treatment in the 

future. 69 

67. Bernier, Travels in the Mugha/ Empire, edited by A. Constable P.257 
68. John Fryer, A new account of East India and Persia edited by W. Crooke P. 405 
69. W. Foster, Early travels in India, P. 290 
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value ef the ferrner‘s werl-t, but in accerdance with the eaprice ef

the lal:ter.i1"i' lt was net surprising if same time the artisan get

nething whatever in return fer his laheur. aecerding ta Bender,
the leng and terrible whip, hanging at the deer ef every neble,

was a seurce ef censtant terrer te him. He was extremely lucl-ty if

he did net receive this in part payment. The geverners men were
a sert ef perpetual drain en his meager ineeme. They exacted

fees frem him under the pretence ef pressing him frem his daily
warlt inte graining I-he service ef their master. A craftsman saw

ne advantage in gaining distinctien; fer having acquired a little

rnere meney than his fellew werlcers he might be cempelled te

part with it.e5

In lE|t'i-Er, the geverner ef Ciujrat required cleth fer his

servants. He asl-ted the weavers‘ brelters at Elareda ts sell the
cleth te him at his awn price. at their refusal te cemply with his

erdcr, he cast them inte prisen. The weavers. hewever shewed a
grim reselve and left the city in a be-dy. They did net retum
unless assured by the geverner ef a better treattnent in the

futurefid
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Complaints o f the merchants 

Almost all the European travllers who visited India during 

the reign of the Mughals, are one in the their condemnation of 

the tyrannical rule of many a provincial governor and other 

higher officers. Their complaints were manifold-

1. The Emperor would open their chest and boxes and keep 

whatever he liked for himself. 

2. Their goods were seized by the governor or other high 

officers on the pretext of presenting them to Emperor. 

3. The provincial governors demanded money from the 

merchants. 

4. Their articles were searched at the customs houses. 

5. Their articles were seized by the officers and arbitrary 

prices were offered to them. 

6. Some time they were not allowed to leave the port without 

permission of the authorities. 

7. Tolls were demanded from them. 

8. There were some minor complaints like they were afraid of 

the incidents of thefts and robberies. 

Some of these complaints may be true; but a close analysis 

of the accounts shows that the foreign merchants were also in 

many cases at fault. It was the usual practice for the customs-
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‘D-tlmplaints at the merchants

litlrnest all the Eurepean travllers whe visited lndia tinting

the reign ef the Mughals, are ene in the their cendemnatien cf

the tyrannical rule ef many a previncial geverner and ether

higher efficers- Their eemplaints were manifeld—

i. The Emperer weuld epen dieir chest and be:-:es and lceep
whatever he lilted fer himself.

‘.2- Their geeds were seiaed by the geverner er ether high

effrccrs en the pretest ef presenting them le Emperer.

3. The previncial geverners demanded meney frem the

merchants.

4. Their articles were searched at the ctlstems he-uses.

5. Their articles were seised by the efiicers and arbitrary

prices were effered te them-

E:-. El-eme time they were net allewetl te leave the pert witltettt

pcrmisaien ef the sutherities.

1'- Tells were demanded frem them.

El. There were seme miner eemplaints lil-te they were afraid ef

the incidents ef thefts and rehheries.

E-eme sf these eemplaints may be true; hut a clese analysis
ef the acceu-nts shews that the fereign merchants were alse in
many cases at fault. It was the usual practice fer the custems—
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officials to search all the boxes and packages at the port and it 

was the usual practice of the merchants, as at present, to avoid 

the payment of customs. They tried to smuggle in commodities 

or to pay less custom than required. A thorough search of the 

articles took long time and the merchants felt that their patience 

was taxed. The rightful measures taken by the authorities to 

stop the unauthorized inland trade carried on by the foreign 

travelers was taken by them as iniquitous. Then there was the 

practice of presents. It is a ridiculous statement that the Mughal 

Emperors or the Princes of the royal blood were anxious to take 

articles from the foreign merchants without making any 

payment. Money was never the consideration with the Mughals. 

Sir Robert Shirley found the way from Thatta to Agra 

"much infested with thieves." Even the road from Agra to Lahore 

was dangerously full of them. Sir Thomas Roe, the English 

ambassador to Jahangir's court, refused to agree to the proposal 

of Prince Khurram, the governor of Gujarat, that the English 

should not carry arms. That way their caravans, which went 

from Ahmadabad and other parts of the country every year, 

would be exposed to the danger of thieves and robbers on the 

way. Things became more unsafe during Shahjahan's revolt. A 

letter written by the English factors at Ahmadabad in 1622 

records that there was great danger on the way. It was daily on 

the increase and it was not possible to travel without the fear or 

violence at the hands of the thieves and robbers. John 

Willoughby at Agra wrote to the Surat Factory on 15th April, 
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efficials te search all the be:-tcs and packages at the pert and it

was the usual practice ef the merchants, as at present, ta aveid
ihe payment cf custems. They tried tn smuggle in cemmedities
er ta pay less custem than required. A thereugh search ef the

articles teelc leng time and the merchants felt that their patience

was ta:-red. The rightful measures talten by the sutherities te
step the unautherised inland trade carried en by the fereign
travelers was talcen by them as iniquiteus. Then there was the
practice ef presents. It is a ridiculeus statement that the lviughal

Emperers er the Princes ef the reyal bleed were an:-tieus te talte

articles [rem the fereign merchants 'witheut rnal-ting any
payment- Meney was never the eensideratien with the Mughals.

Sir Ftebert Shirley feund the way frem Thatta te Agra

"much infested with thieves." Even the read frem Agra te Lahere

was dangereusly full ef them. Sir Themas Ree, the English

ambassa-tier te tlahangir's ceurt, refused te agree te the prepesal

ef Prince lfhurram, the geverner bf i.".iu_iarat., that the English
sheuld net carry arms. That way their caravans, which went

frem Ahmadabad and ether parts ef the ceuntry every year,
weuld he e:-rpesed te the danger ef thieves and rebbers en the
way. Things became mere unsafe during 5hal1jahan'a rcvelt. A
letter written by the English facters at ahmadabad in lE|E2

recerds that there was great danger en the way. lt was daily en
the increase and it was net pessible te travel witheut the fear er

vielence at the hands ef the thieves and rebh-ers. Jehn
ivilleughhy at Agra wrete te the Surat Factery en 15-th April,
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1623, that the roads were very dangerous. Yet another letter 

from Ahmadabad is Surat says: "Ways are so full of robbers that 

no one can pass. 

Cases of dereliction and neglect of public duty 

Mirza Azia Koka opposed the enforcement of the branding 

orders and put up an insolent behaviour. For this offence he was 

ordered by Akbar to be interned in his own garden. 70 

Khan-i-Khanan Abdur Rahim was recalled by Jahangir 

from the Deccan in 1610 for his delinquency in duty. He 

remained unemployed for a year.71 

Hakim Nur-ud-din of Tehran, a manrabdar of 500, was 

awarded capital punishment in 1623 for using disrespectful 

language towards Jahangir. He was executed in the presence of 

the Emperor. 72 

Sheikh Banarasi and Ghias Zain Khan and some other 

manasabdars had failed to protect Patna against the Qutub, and 

had fled from there. Jahangir summoned them to the court in 

1610 and punished them. Their hair and beards were shaved off, 

they were clad in woman's dress and paraded round the city.73 

70. 
7 1. 
72. 
73. 

Abul Fazal, Akbarnama, p. 147, Text, Vol.Ill 
Tuzuk - i- Jahangiri, R.B., Vol. -1, p. 10 
Ibid, Vol., I, p. 286-87 
Ibid, Vol., I, p. 173 
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1523, that the reads were var]; dangernus. ‘fat anether letter

frem ahrnadahad is Surat says: “Ways are sc full ef rebbers that

nc ene can pass.

E‘-naea cf tlereiieticn and neglect cl‘ public duty

Mirsa Asia I-{pita eppesed the enfarcement at‘ Lhe branding

erders and put up an inscient behavieur. Fer this cffence he was

urdere-ti by Akbar ta he interned in his awn ga.rden.7"3

Ei'_han-islihanan Ahdur Eahim was recalled 13-}? Jahangir

frem the Deccan in 1515 fer his delinquents: in duty. He
remained unemployed far a j,'tE.'ElI.7l

Hal-rim i‘-hilr-ud-din cf Tehran, a martrahdar cf EDD, was

awarded capital punishment i_n 1523 I-err using disrespectful

language tewards Jahangir, He was executed in the presence af

Lhe Ernpercr."

Sheil-d1 Hanarasi and Ghiss Zajn I-{lien and seme ether

rnanasahdars had failed tc prctect Patna against the Qutuh, and
had fled frem there. Jahangir summcned them ta Lhe ceurt in

H2115 and punished them- Their hair and beards were shaved eff,
they were clad in wcrnsrrs dress and paraded reund the city."

'.|'i|I. .-ttlui Fuel, .:'l|H|-iH'I:l'i|'|'I-l., |]-. i-i'.l'. Text. ‘I.-'e|-iil
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In 1616, Abdullah Khan, governor of Gujrat, having gone 

away to his Jagir without leave from the Subedar of the Deccan, 

was deprived of his Jagir.74 

Abdul Wahab, son of Hakim Ali, was deprived of his rank 

and Jagir for brining a false suit against the Sayyids of Lahore.75 

The Sikdar under the Kotwal of Midnapur was punished for 

arresting and troubling Manrique and his party, thinking them 

to be pirates at Chatgaon. The Kotwal was persuaded to send a 

mild report against his inconsiderate action to the Nawab of 

Cuttack. In spite of this the Sikdar had to pay a fine of Rs. two 

hundred.76 

Banishment 

Some cases were punished by banishment. The cases of 

this kind a re as under:-

Haji Sultan of Thanesar was banished to Bhakkar on 

account of an accusation of cow-killing brought against h im by 

the Hindus.77 

After the passing of branding regulation (20th illahi year) 

several officers were found to be defaulting in the maintenance of 

the obligatory number of troops. For this fraud, they were 

punished being sent away to distant Bengal and were deprived of 

their original jagirs. 78 

74. Tuzuk-i-Jahangiri, Vol.-1, p. 330-33 1 
75. Khafikhan, Muntakhib -ul- /ubab, p. 683-684 
76. Manrique, I, p. 425 
77. Badaoni, III, p. 118 
78. Abu! Fazal Akbamama, Vol. I, p. 148 
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in lEilEr, Abdullah ithan, geverner uf Gujrat, having gene

away te his Jagir withcut leave frem the Sub-ed.aI e-;l' the Deccan,

was deprived ei his -Jagir."

Abdul Wahah, sen cf Haltitn Ali, was deprived cf his ranlc

and Jagir fer brining a false suit against the S-a],-"yids ef l.-share-"

The P-iltdsr under the I-tetwal ei" Midnapur was punished fer
arresting and treuhiing Ii-!|aru'ic|ue and his party, thiniring them
in he pirates at Chatgaen. The I-{etwal was persuaded te send a

mild repert against his incensiderate actien le the Hawab cf

Euttacit. In spite ef this the Eiitdar had te pap a fine ef Rs- twe

hundred.“

_.Banishmenl:

seme cases were punished by banishment. The cases c-f
this hind are as under:-

Haji Sultan cf Than-esar was banished te Bhal-tlcar an

aceeunt cf an aeeusatien til" cew-killing breught against him by

the Hindus."

after the passing ei branding reguiatien ifltitlt illshi year]

several efiicers were feunti te he defaulting in the maintenance cf

the ehligatei-_v nttmber ef treeps. Fer this fraud, they were

punished being sent away te distant Eiengal and were deprived ef

their nriginal jagirs."
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Cases of theft, robbery, fornication etc. 

William Hawkins who visited India from 1608 to 1613 

observed that the abundance of the outlaws and thieves made it 

impossible throughout the country to move out without great 

force.79 

Some other foreign travelers- William Finch, Nicholas 

Withington has given various accounts of thefts and robberies-

Whipping, mutilation and other corporal punishments were 

administered in cases of theft, robberies and fornication etc. 

Manrique, during the Shah Jahan's reign, and his party 

were traveling from Jalesar to Narayangarh in Orissa. They 

stayed one night under a cattle shed in a village. One of his party 

killed two domestic peacocks belonging to a Hindu locality. Next 

morning, they all were arrested. Although they escaped from 

mutilation of hands but had to undergo whipping. so 

Jahangir while staying at Ahmedabad ordered the thumbs 

of the servant of Muquarrab Khan, the governor, to be cut off as 

a warning to others, his fault being that he had cut down some 

Champa trees alongside the river.Bl 

Hafiz Qasim was castrated by Akbar's orders for violating 

the chastity of a woman.82 

79. 
80. 
81. 
82. 

Early travels in India, p. 113-14 
Manrique, II, p.108-114 
Tuzak-i-Jahangiri, p. 432, vol.I 
Abu) Fazal, Akharnama, Vol. III, p. 733 
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Cases uf theft, rubbery, fm-nieatien etc.

Wiliiam Hawl-tins ‘whe visited India frem iees te isis
ebserved that the abundance ef the eutlaws and thieves made it
impessible threugheut the eeuntry te meve uut witheut great

|'erce.T"**
seme ether fereign l:rave1ers- William Finch, Hichelas

Withirigten has given varieus aeeeunts ef thefts and rebheries-

Whipping, mutilatien and ether cerperal punishments were

fldrrdliistered in macs at theft. rebberies and iernicatien etc.

Manrique. during the Shah -Jahan's reign, and his party

were traveling frem Jalesar te hiarayangarh in Cirissa. They

stayed ene night under a cattle shed in a village. Cine el" his party

ldllcd twe ddrnestic peaceclts belenging tn a Hindu lecaiity. I‘-lest
meming, they all were arrested. altheugh they escaped [rem
mutilatien at hands but had te underge whippingfi"

-Jahangir while staying at iihmetiahad erdered the thumbs

ef the servant cf Muquarrab I-Chan, l_l1e geverner, te be cut eff as
a warning te ethers. his fault being that he had cut dewn seme

Champs trees aiengside the river.’-ii

Hails Qasim was castrated by Ftl-tbar's erders fer vielating

the chastity e-I a weman--F1

T'="- Early trm-'I:=ls in lndia. p. I tJ- I-ii
Eli. .'~.-1'anrit|ue.ll.. p. lillfl-I I4
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Sharif Khan, son of Muhammad Abdus samad Shirin 

Qalam, was beaten and put into prison for being implicated in a 

case of adultery.83 

Death Punishment 

Capital punishment was resorted to in cases of high 

misdemeanour, both of a private and public character, such as 

tyranny or cruelty towards the subjects, treason and sedition, 

adultery of a heinous type, homicide and so on. 

First Akbar in 1582 forbada his provincial governors to 

award q.eath punishment without his prior permission.84 

Jahangir had also reserved to himself the authority of awarding 

death punishment. Making of eunuchs was declared by him a 

capital offence.as 

Death penalty could be inflicted by hanging, beheading and 

impalement. Another method was to get the criminals trampled 

under the feet of elephants. Shahjahan kept an official with 

severa l baskets full of poisonous snakes for punishing the 

guilty.86 Terry asserts that among other forms of punishments, 

the criminals were stung to death by snakes.87 

83. 
84. 
85. 
86. 
87. 

Ibid, p. 569 
Abul Fazal, Akbemama, Vol. 111, p. 559 
Tuzuk-i-Jaltangiri, Vol. V, p. 150-51 
Manucci, I, p. 149, 197 
A Voyage to East India, p. 354 
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eharif lthan, sen sf Muhammad abdue sa_tnad Shirin
Dalam, was beaten and put inte prisen fer being implicated in a
case cf adulteryfill

Eeath Punisluneat

Capital punishment was reserted tn in cases ei high

tnisdemeanettr, be-th sf a private a.t1d public character, such as

tyranny er eruelty tewards the subjects, treasen and seditien,
adultery ei a heincus type, hcmicide and se en.

First Ftl-tbar in 1552 lbrbada his previncial geverners te

award death punishment withettt his ]JI‘ltIrl' permissien.“

-Jahangir had alse reserved te hirnsell the autherity sf awarding

death punishment. lvlal-ting ef eunuchs was declared by him a
capital eiTencc.B5

Death penalty ceuld be inflicted by hanging, beheading and

impalemcnt. anether methed was te get the criminals trampled
under the feet ef elephants. Shahjshan ltept an eiilcial with
several basltets lull e[ peisendus snaltes fer punishing the

gtiiltyfifi Terry asserts that amcng ether farms ef punishments,
the criminals were stung tn death by snaltes.“
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Another method was to get the criminals torn to piece by 

dogs. Sometimes they were thrown in to the ditch of crocodiles 

round the fortress. 88 

Cases of death punishment 

One Jamal-ud-din , son of Mahmud Barah, had resorted to 

robbery and taken refuge at Pathan with h is uncle, Sayyid 

Qasim. The Khan-i-Khanan in obedience to Akbar's farman, 

arrested him and was brought to Lahore. There he was hanged 

on a stake in the Royal m arket and was shot at with arrows.89 

Sir Thomas Roe describes that a gang of one hundred 

robbers was awarded death punishment by Jahangir. The chief 

was torn to pieces by dogs.90 

Manucci h ad recorded that Aurangzeb, right after his 

coronation, ordered the h eads of 500 thieves to be cut off. It was 

done in front of the mosque, called Qadma-i-Rasul.91 

In 1688, one Sayyed and twenty five Yusafza i Afghans were 

arrested for alleged gambling in a rented house in the capital 

and committing theft a t night. They confessed their crime. The 

twenty five Afghans were awarded capital punishment by 

Auraugzeb.92 

Manucci who stayed in India for 34 years, mostly during 

Aurangzeb's reign, frequently traveled between Agra a nd Delhi. 

88. Manucci, IV, p. 255 
89. Badauni, Lowe, II, p. 356-67 
90. The Journal of Sir Thomas Roe, p. 20 I 
91. Manucci, 11, p. 4 
92. Jaipur Akhbarat, 10th year 
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anether tnethed was te get the criminals tern tn piece by

degs. semetimes they were threwn in te the ditch ef erecediles
reund the fertrese?-5

Baa-ea pf death punishment

tine Jamal-ud-dirt, sen ef lvlahmud Eiarah, had reserted te

rebbeiy and talten refuge at Pathan with his uncle, Sayyid
Qasim. The l'l1'lH.1‘l—l-l'i1'l-tEl]'l-El.['l in ebedience te Ftlcbsr's farman,

arrested him and was breught tn Laht:-re. There he was hanged
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Sir Themes Ree describes that a gang ef ene hundred
rebbers was awarded death punishment by Jahangir. The chief

was tern te pieces by degs.'§"J
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arrested fer alleged gambling in a rented heuse in the capital
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aurangseb's reign, frequently traveled between Agra and Delhi.

EB, It1|i|r|1i.|e|:'|,l‘v', p. 155-
ii-"il. Ele-tla1.|r|i, Laws, Ii. |;|. I515--Ii"-'
EH]. Tflr Jairresi a,|l".".iTi-r 1"-Ire-Inerlee, |=- Hill
‘ill. |'-'lsn-ueei, ll, p. 4
EII. Jaipur .-l.hI|'-hirer. llilth year

‘i I34



Every time he found a number of fresh heads on the roadside 

and many bodies of thieves hanging from the trees as 

punishment for highway robbery.93 

Imprisonment 

Imprisonment was a very usual form of punishment in 

Mughal India. There were no specific rules fixed for it. There 

used to be three noble-prisons or castles in Mughal India. One 

was at Gwalior, second at Ranthambor and the third at Rohtas. 

Criminals condemned to death punishment were usually sent to 

the jail of Ranthambor. They met their death within two months 

after they arrived there. The criminals were brought to the top of 

the wall and giving them a dish of milk, they were thrown 

down.94 

To this place, traitors were also given a great quantity of 

milk and thrown down from the top of the castle upon the 

declining side of the hill, which was full of sharp pointed craggy 

stones, that tore the bodies of the wretches before they reached 

upto the bottom.95 Bakkar, Junnair (South) and Biana forts were 

also used as prisons.96 

Besides the forts and central prisons of the capital towns, 

there were j ails also at the headquarters of the sarkars and 

parganas. Th e public p rison s were called 'ban dikhana'97 

93. Manucci, I, p. 134 
94. Early Travels in India, p. 1456 
95. Indian Travels of Thevenot, p. 98 
96. Badaoni. 11, p. 300 and 366 
97. Ibid, p. 300 
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Evely time he feund a number cf fresh heads en the readside
and many bcdies el" thieves hanging frem the trees as
punishment fer highway rcbbery.i'3

Imprisenment

Imprisenment was a very usual felrm cf punishment in

ll-fughal lndia. There 'I.Il-‘ere ntl specific rules f'elted fer it. There

used te be three neble-prisnns er castles in Mughsl India. Dne
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Criminals eendemned te death punishment were usually sent te
lhejail elf F*.anthambcr- They tnet their death within twe mcnths
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the wall and giving them a dish cf I't"tlll.'t, they were lhrewn

llIlEl"|l'l-"I'l.'iH
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declining side ef the hill, which was full ef sharp peinted craggy
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5'1. |'-lllnlaeei. hp. I3-1
*1-i, Earn-'Trcralri.l| .I'Illl'l|-ill. p. I-if:-ti
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The Gwalior for t was reserved for the nobles who 

committed crimes. To Rohtas were sent those nobles who were 

condemned to perpetual imprisonment. Princes of royal blood 

were often sent to this p lace. 98 

The prisoners were also transferred from one place to 

another according to need and necessity. On 27th October, 1692, 

a farman was issued through Siadat Khan to get the prisoners 

transferred to the fortress of Gwalior. 99 

The Qazis used to visit the prisons and inquired into the 

conditions there . They were authorized to pass orders for release 

of prisoners who showed signs of repentance.10° Usually this 

pra ctice was neglected by the Qazis . The only redeeming feature 

for the prisoners was that orders for their release were issued on 

special occasions - On th e birth of Prince Salim, Akbar Ordered 

that all the prisoners in the imperial dominions who were 

confined in the fortresses for 'great accounts' were to be 

released. 101 

Soon after his access10n, Jahangin ordered the release of 

all those prisoners who had been imprisoned for a long time in 

the forts.102 In 1616, when he ha ppen ed to pa ss by the fort of 

Ranthambor , he passed orders that some of the prisoners 

98. Early Travels in I ndia, p.293 
99. Akhbaral- i - Darbar-i-M ual/a, 27th October, 1692 
I 00. Abul Fazal, Akbamama, 11, p. 345 
IO I. Ibid, 11, p. 345 
102. Tuzuk-i-Jahangin, I, p. 6 
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The Gwalier fert was reserved fer the ncbles whe
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confined there be released. 103 In 1618, Jahangin inspected the 

fort of Ranthambor and each prisoner was produced before him. 

Except the convicts of serious crime, h e freed them a n .104 

Cases of Imprisonment 

In 1607 Janagir en camped at the village Amrohi in the 

Punjab. In this village and the neighborhood, there were about 

8,000 households of Khaturs and Dalzaks, notoriou s for mischief 

and oppression and highway robbery. Jahangir passed orders for 

their arrest and imprisonment. 10s 

In December 1590, it was reported to Akbar that Shahbaz 

Khan had com e from Swad without orders. He was committed to 

prison for three years.106 

It was reported to Aurangzeb at the Ghusalkhana court of 

Burhanpur on 13th November, 1681, Uiat Mohammad Salih 

Naqshbandi holding th e rank of 100 zat and 250 swar, had 

murdered a servant and a mace-bearer in a fit of madness. The 

Emperor ordered th at h e be deprived of office and placed in 

custody.101 

There are number of cases to which Mughal emperors gave 

personal atten tion and the result of the whole appears to have 

been effective. The historians to Mughal age considered that the 

103. Ibid, p. 345 
104. Ibid, p. 59-60 
105. Tuzuk-i-Jahamgiri, p. 100 
106. Akhbarat-i-Darbar-i-Mulls, 13 Nov. 1681 
107. Ibid, P. 210 
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cenfulcd there be released-W3 In ibis, Jahangin inspected the

fert cf Earlth.s_mber and each prisclner was preduccd befere him.

E;:l-teept the cenvicts cf serleus crime, he freed them a1l.“3"l
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murdered a servant and a mace-bearer in a lit cf madness. The
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There are number cf cases tc which lvlughal emperers gave

persenal attentien and the result cf the whele appears te have

been effective. The histerians te lvlughsl age ccnsidered t_l1at the
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weak and poor people should be protected against the 

oppression of the mighty. The monarch sh ould be a friend and 

helper through justice and equality before law.1°s Although 

Mughal emperors administered justice according to Shariat but 

they never n eglected non-Muslims and consequently won their 

support. 

****** 

108. Pads/ta/mama, Abdul Hamid Lahauri, P. 143 
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CHAPTER-VI 

LAW AND JUSTICE WITH SPECIAL 
REFERENCE TO J.AH.ANGIR 

The Mughal emperors were conscious of the fact that real 

glory could not be won with tyranny. The Mughals knew it well 

that their power could be sustained only through the gratitude of 

their subjects. They were deeply conscious that destiny had 

vested them with power and authority so that they could look 

after those who had been placed under them. 1 

The Mughals established a high sense of justice. Jahangir 

h ad the wisdom and the statesmanship to adhere closely to the 

policy so clearly enunciated by his father, Akbar. Jahangir 

carried the policy to its logical conclusion, but the policy itself 

was the outcome of sheer necessity; it was the Sine Qua Non of 

the very existence of the government. The European travelers, 

who visited India during the reign of Jahangir and Shahjahan, 

bear eloquent testimony to the perfect religious toleration in the 

country as a whole.2 

Review of the System of Law and Justice Under Jahangir 

J ahangir formally mounted the throne in the fort of Agra 

on Thursday, October 24, 1605 and assumed the lofty title of 

Nooruddin Mohammad Jahangir Padshah Ghazi. He signalized 

I. I.H. Qureshi, TIie Administration of the Mugha/ Empire, P.251, Low Price Publication, Dariya 
Ganj, New Delhi. 

2. Beni Prasad, History of Jahangir, P.8 1, The Indian Press, Allahabad. 
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that their 1;-nwer eettiel he sustained enly threugh the gratitude ei
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The Mughals established a high sense el jttstiee. Jahangir
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was the euteerrte ef sheer necessity; it was the Sine Glue Nee til
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whe triaiteti lntiia tittrirtg the reign ei Jahangir anti Shahjshan.
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Jahangir ferrrtally mettntetj the threrte in the fert eI' Agra
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his accession by an extensive issue of new coins and by release 

of prisoners.3 As recorded in the Tuzuk-i- Jahangiri, the first 

fifteen years of the Jahangir's reign were the bes t years of his 

life. The beginning of the sixteen year marks the beginning of his 

reverses, bad luck and ill health.4 

The Mughal emperors achieved an administrative success 

whose effects long survived them. The nature of th e mechanism 

they brought into existence, and the principles on which they 

worked was really their judicial administrative skill. 

Though the Holy law was theoretically suprem e in the 

state, the Ulema, who were the only authoritative exponents of 

that law, were never allowed to share that supremacy. First 

Akbar successfuily emancipated that state from all clerical 

control. The Ulema almost lost their influence over dispensation 

of justice. It admitted the claim of the secular power to be free in 

theory as it was always in practice. Akbar's secular policy was 

followed by his son, Jahangir who steadily adhered to his liberal 

policy in matters of state though he n ever became avowed 

believer in the theoretical eclecticism. 5 

J ahangir had to promise before his succession that he 

would restore and maintain those Islamic traditions which h ad 

been discarded by his father.6 Shahjahan who was a deeply 

religious man, went further in reimposing the laws of Islam.7 

3. Jahangir, Tuzuk-i- Jal,angiri, Vol-I, P.3, Low Price Publication, Dariya Ganj, New Delhi. 
4. lbn Hasan, Central structure of the Mugl,a/ Empire, P. l 0, Radha Publication, New Delhi. 
5. R.P. Khosla, Administrative structure of the Great Mugl,als, P.185, Kanti Publication, New Delhi. 
6. Cambridge History of India, Vol-IV, P. 152, Oxford University Press, New Delhi. 
7. Ibid, P. 152 
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This shows that in spite of the growth of the power of non­

muslims and the dissenting sects of Islam, it was not easy for 

the emperor to deviate flagrantly in the public policies from 

orthodox Islam, and even his personal behavior had to conform 

with prevailing religious opinion.a 

It was, however, equally impossible to ignore the feelings of 

the non-muslims and the Shariyat. They held important offices 

and the emperors needed their cooperation. Jahangir reconciled 

orthodoxy, but in doing so, he did not offend others. It was well­

known that the dominion partners in the empire were the 

orthodox muslims and the emperor himself belonged the same 

group. A certain amount of preference to them was, therefore, 

not resented, if this · did not result in the withdrawal of any 

privilege which the others enjoyed. The non- muslim and the 

dissenters often made common cause and cooperated with one­

another. J ahangir succeeded in maintaining a balance between 

the two.9 

The Mughals ensured the security of the state with a high 

sense of law and justice. It has been remarked in the previous 

chapters that there were no written laws in the country. The 

justice was administered according to the Muslim law. After 

Akbar, Jahangir also knew that it was not possible to govern the 

country in strict observance of the law as described in the fiqh 

books. The law which had the widest recognition was the king's 

8. Cambridge History of flldia, Vol-TV, P. 152, Oxford University Press, New Delhi. 
9. I.H. Qureshi, The Admi11istratio11 of the Mughal Empire, P.35, Low Price Publication, Dariya 

Ganj, New Delhi. 
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will rather than the sacred law. Thou gh the emperor was 

expected to make the precepts of the Shariyat in the 

administration of justice, but in actual practice, the wheels of 

justice moved according to royal will and the royal will alone.1° 

In the administration of justice, Jahangir aimed at 

standards which are really worthy of high appreciation. In the 

sphere of judicial administration, he tried to follow and enforced 

the law without fear or favour. I I Though the Muslims were 

privileged class, the Hindu subjects were also treated equally. In 

secular matters, the law was largely the same for all. It can be 

said that the canon law was Islamic and common law was 

secular. The former was derived from the Quran or Islamic 

traditions while the other was promulgated by the mon arch, 

supplemented by the judicial precedents. Local customs and 

traditions were generally respected in the adjudication of cases 

where there was no infringement of the fundamental \aws of 

Islam.I2 

Jahangir also behaved as the de facto and de Jure creators 

of law. Willium Hawkins has stated that Jahangir sat in justice 

everyday.I3 The accounts of Willium Hawkins showed that 

Jahangir came to audience hall at 3'o clock and took his seat on 

the royal throne while his nobles and mansabdars kept standing. 

10. Cambridge History of India, Vol-11, P.152, Oxford University Press, New Delhi. 
11. Cambridge History of India, Vol-II, P. I 52, Oxford Universi ty Press, New Delhi. 
12. Ibid, P.152 
13. Early travels in India, P.115 
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will rather than the sacred law. Theugh the emperer was

eapeeted te malte the precepts el the Sheriyut in the

administratien ef justice, but in actual pi-aetiee, the e,-he-ale at

justice tneved aeeerding te reyal will and the rciyal will alert.-,1, iv

In the administratien ef justice, Jahangir aimed at

standards which are really werthy cf high appreeiatien. in the

sphere el' judicial administratien, he tried te lellew and enlbrced

the law wit.hE|tit fear er laveur." Theugh the Muslims were

privileged class, the Hindu subjects were alse treated equally. ln
secular matters, the law was largely the same fer |a_1]_ It ea“ be

said that the canen law was lslamic and certtmen law was

E'-etIHiet'- The farmer was derived frem the Quran er lslamic
traditiens while the ether was prnmulgated by t_|-1e 1'1'1-|]-1‘|;|1'{,'h|

supplemented by the judicial precedents, Lanai eustnms and

traditiens were generally respected in the adjudieatien el cases

where there was ne iniringenient el' the |'u_nda_rne1-ital Lawa ef

lslatn."

Jahangir aisci behaved as the cie faete and de jure creaters

ct‘ law. Willittrn Hawltins has stated that Jahangir sat in justice

everyday." The acceunts ef iiiitilium Hawldns shewed that

Jahangir earne te audience hall st 3's cleelt and teelt his seat en

the rc-yal tltrene while h.is nebles and rnensehdars ltept standing.
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For two hours he h eard all cases in his palace. He remained in 

the court till the evening.14 

There was no differentiation of the function of the 

legislation, the executive and the judiciary. All the functions were 

performed by the king. He was the supreme legislature, the head 

of the executive and the highest court of appeal. He needed the 

counsel and consent of none though h e might ask for it. The 

twelve ordinances of Jahangir and Fatwa-i-Alamgiri were the 

work of the monarchs themselves and nobody had any h and in 

them. In his capacity as supreme judge, h e was in theory 

accessible to everyone, high and low.is 

Terry states that Jahangir sat as judge 1n any matter of 

consequence that h appened near h im and saw that summary 

justice was executed on the spot. But as there was n either 

written law nor fixed procedure, it was the offender rather than 

the offence that was punished. Willium Finch states that in the 

Agra fort was found the seat of chief justice presided over by 

Qazi, near this seat was the court where the king's Vazir seats 

every morning abou t three hours, by whose hands pass all 

matters of rents, grants, lands, debts etc. 16 Jahangir had the 

high respect for the Mir-i-Adl and Qazi. Justice was on the whole 

satisfactory and the people were contented. No wonder that the 

14. Ibid, P.184 
15. R.P. Khosla, Administrative strudure of the great Mughals, P.17, Kanti Publication, New Delhi. 
16. Purchas, his Pilgrims, by S. Purchas, Vol-IV, P.72 
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Fer twe heurs he heard all cases in his palace. He remained i.rt

the ceurt till the evening."

There was nc diiierentiatien cf the functien cf the

leglslaticn, the executive and the judiciary. All the functiens were

perfermed by the ldng. l-le was the supreme legislature, the head

cf the executive and the highest cetut cf appeal. He needed the

ccunsel and eensent c|l' nette theugh he might aslt fer it. The

twelve ertlinances ef Jahangir and Fatwa-i-ltlamgiri were the

werl-t ttf the mttttarchs i;l'l.1'."-'1'l'i‘-:-T-1El‘l-ilEE- and nehedy had arty hand in

them- In his capacity as supreme judge, he was in thcery

accessible tn everyene, high and 1nw,1~5

Terry states that Jahangir sat as judge in any matter ei

ccnseqttence that happened near him and saw that st,|mrr|a_ry

justice was e:-tecuted en the spet. Hut as there was neither

written law ner feted prccedure, it was the effender rather than

the elTenee that was punished. ‘Willium Finch states that in the

Agra fert was feund the seat cf chief justice presided ever by

Q‘-t:t.t.'t', near this seat was the ceurt where the lcing's l-"a.sir seats

every merning abcut three huttrs, by whesc hands pass all

matters ef rents, grants, lands, debts etc."i Jtlhttngir had the

high respect fer the Mir-i-.-=1-dl and ijluai. Justice was en the whele
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Jahangir's anxiety to punish all kinds of evil-doers brought 

about general prosperity in his time.11 

Concept of Cha~n of Justice and Twelve Ordinances 

Jahangir was determined to make himself easily accessible 

to his subjects without mediation of his officers and servants. He 

was conscious of the fact that the real glory could not be won 

with tyranny. The power could only be sustained with the favor 

of all sects of people. There were no written laws except Islamic 

law. Jahangir tried to establish a judicial system in which all, 

great or small came within its influence. 

In order to defeat the obstruction to the common people 

from the royal servants, Jahangir fastened a chain between the 

Agra fort and the bank of river Y amuna, which everyone could 

touch and to which bells were attached.18 

Bernier in his description of Delhi and Agra makes a 

reference to the emperor's . duty to do justice to those who 

appealed to him. 19 In this regard, J ahangir started an innovation 

in the domain of justice. He had a chain hanging outside of his 

palace for the benefits of complainants of all ranks who wanted 

to approach him for the redress of his grievances. He did it 

perhaps in imitation of Caliph Anaushirwan with whom doing 

17. Cambridge History of India, Vol-II, P.203, Oxford University Press, New Delhi. 
18. Beni Prasad, History of Jal,a11gir, P.102, The Indian Press, Allahabad. 
19. Bemier's /ravels in 1he Mughal empire, translated by Archibald Constable, P.235-36. 
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-.lahattgir's an:-tiety te punish all itinds ef evil-deers breught

abcut general presperity in his time."

ceneept cl‘ Chain cl’ Justice and Twelve Ctrtliuaneea

Jahangir was detertnined te matte himself easily accessible

te his subjects witheut ruediatien ef his effieers and servants. He

was eenscieus ef the fact that the real glery ceuld net be wen

with tyranny- The pewer ceuld enly be sustained with the fever

ef all sects ctf pecple. There were ntt written laws cacept lslamic

law. Jahangir tried te establish a judicial system in which all,

great er small came within its influence.

In erdcr tn defeat the n-bstr1_tctien tn the cemmen pecple

frem the reysl servants, Jahangir fastened a chain between the

agra fert and 1;11c hanit cf river ‘t'amuna, which everyene ceuld

tench and tn which bells were attached. 1'5

Elernier in his descriptien ef Delhi and Agra maltes a

reference te the emperers duty te de justice te these whe

appealed te him.l'i" In this regard, Jahangir started an innevatien

in the dttrnain ef justice. He had a chain hanging eutsirle cf his

palace fer the benefits ef cemplainants ef all ranlts whe wanted

In appreach hini [ctr the redress ef his grievances. He did it

perhaps in imitatien ef flaliph anaushirwart with whem deing
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I-il. neii Prise-tl, Heresy g|".l'.|I1t.t|gl'r, l".lll2, ‘The tntlim Frets. -'l-l-lIieht|-
ts. aaeieri it-as-tit-i rselitqiteti-si,ati-v,tnreluted ta i'tn:l1i1:~=ht Etnutabtle l'.t3.'i-I‘-It

l-H



justice was a passion who had invented a similar chain of 

justice.20 Jahangir mentioned of this chain in his Memoirs-

The first order which I issued was for the setting up a chain 
of justice, that if the officers of the court of justice shoud 
fail in the investigation of the complaints of the oppressed, 
and in granting them redress, the injured person might 
come to this chain and shake it, and so give notice to their 
wrongs. I ordered that the chain should be made of pure 
gold and be thirty gaz (yards) long with sixty bells upon it. 
The weight of it was four Hindustani mans, equal to the 
thirty two mans of Iraq. One end was firmly attached to a 
battlement of the fort of Agra, and other to a stone-column 
on the bank of the river Y amuna. 

Willium Finch also threw light on the chain of justice of 

Jahangir. He described, 'on the other side of this court of 

presence are hanged golden bells, that if any be oppressed and 

can get no justice by the king's officers, by ringing these bells 

when the king sits, he is called, and the matter discussed before 

the king. But let them be sure their cause be good lest he be 

punished for presumption to trouble the king. "21 

Hawkins has also stated that whenever anyone shook the 

rope to which fastened golden bells, the noise was heard by the 

emperor who at once sent for the man who had shaken the rope 

and a llowed him to present his case to him in person.22 

The chain of golden bells is an illustration of the eagerness 

of th e Mughal emperor Jahangir to do justice to his subjects and 

to encourage the oppressed to approach direct to the emperor. A 

Persian writer contains the fictitious story of an ass that, 

20. Muslim lnstitutions,P.201 
21. Purchas, his pilgrims, by S. Purchas, Vol-IV, P.74. 
22. Ibid, P.43-44 
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justice was a passl-an whe had invented a similar chain el

justice.1""' Jahangir mentiened ef this chain in his Memeirs-

The first erder which I issued was fer the setting up a chain
cf justice, that iI the eliic-era clf tht: cnurt ef justice sheud
fail in the investigatien ef the eemplaints ef the eppressed,
ttnd in granting ll'lE'lIl'1 redress, the injured persen might
cflflte tn this chain and s-hal-tt: it, and sn give netict: tn their
w-rengs. I erdered that the chain sheuld be made ef pure
geld and be thirty gas [yards] leng with sixty bells upen it.
The weight ef it was feur Hirtdustani mans, equal te the
thirty twe mans ef Iraq. Cine end was l't.rrnly attached te a
battlereent ef the fert ef Agra, and ether te a stene-celumn
en the banlt. ef the river ‘fatnuna-

iiliilliutn Finch alse threw light en the chain ef justice ef

Jahangir. He described, ‘en the ether side nf this eeurt ef

presence are hanged gelden bells, that if any be eppressed s_nd

can get ne justice by the l-ting's efficers, by ringing these bells

when the iting sits, he is called, and the matter discussed befere

the icing. Eliut iet Lhern be sure their cause be geed lest he be

pttnishcd fer presumptien le treuble the lting.“1"

Hawl-tins has alse stated that whenever anyene shed-It the

repe tn which fastened gelden bells, the ncisc was heard by the

etnperer whe at ence sent fer the man whe had shaltcn the repe

and allewed him te present his case ts him in persen."

The chain ef gelden hells is an illustratien ef the eagerness

ef the lviughai empercr Jahangir te de justice te his subjects and

te eneeurage the eppressed te appreach direct te the empercr. A

Persian writer centains the fictitieus stery ef an ass that.
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wondering on the river's bank, happened to shake the chain. An 

inquiry was at once instituted into his grievance, when it was 

found that his master, a miser, neither did nor looks after him 

well, h e was warned for future.23 It may be hyperbolic but it was 

undoubtedly Jahangir's sincere expression of his zeal to provide 

justice to his people. 

The Twelve Ordinances 

It has already been remarked that there were neither 

written laws nor written constitution. The twelve ordinances of 

Jahangir were the first instance of written laws during the entire 

Mughal rule. They concern important matters and make 

interesting reading-

1. Cesses and tolls, and other burdens which the Jagirdars of 

every province and district have imposed for their own 

profit, are forbidden. 

2. Rest-houses, mosques and wells, are to be built by the 

jagirdars on lonely roads where robberies take place, to 

stimulate a resident population there. 

3 . Merchants' bales are not to be opened on the roads without 

their knowledge and permission. 

4 . The property of deceased, whether Muslim or Hindu is to 

go to his heirs without interference, in the absen ce of heirs, 

guardians are to preserve and administer the property for 

the public good. 

23. The Persian M.S., Razul Mulk, P.20 (Quoted from "History of Jahangir by Beni Prasad) 
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wendering en the river's banit, happened ta shake the ehain. an

inquir_r was at enee instituted inte his grievance, when it was

fnund that his master, a miser, neither did nnt‘ leeks after him

weil, he was warned fnr Iumre-“ it may be hytperhnlie but it was
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justice te his peeple.

The Twelve Drdinlnee:
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5. Manufacture and sale of wine and all intoxicating drugs 

are prohibited. Jahangir himself was used to take wine 

from the age of eighteen . In the latter part of his life, he 

started drinking only to digest his food. 

6. No person's house shall be seized. The government officers 

were strictly ordered not to take possession of anyone's 

property without reasonable cause. 

7. No on e's nose or ears shall be cut off. I vowed by the throne 

of God that I would not thus mutilate anybody. 

8 . Officials and Jagirdars shall not take the rayat's land by 

force and cultivate them on their own account. 

9 . A government collector or a Jagirdar shall not intermarry 

with the people of the pargana without royal permission 

where h e resides. 

10. Hospitals shall be founded and physians be appointed for 

the free treatment of the poor people to be paid out of the 

state revenue. 

11. In accordance with the regulations of my revered father, 

animals shall not be slaughtered from my birthday each 

year for a number of days equ al to my age; nor on 

Thursday, my accession day. And Sunday, my father's 

birthday. 

12. The offices and Jagirs of my father's servants are 

confirmed. I increased the allowances of all the veiled 
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Manufaeture and sale st‘ wine and all inte:-deating drugs

are prehibited. -Jal'|.ang;ir himself was used ‘te talte ‘Wine

frem Lhe age ef eighteen. ln the latter part ei' his life, he

started drinking ertly te digest his feed.

He persen's heuse shall be seized- ‘The geyernment effieers

were atrietly erdered net te tsl-re pessessien ef anyerte's

preperty witheut reasenable eause.

He ene*s nese er ears shall be eut elT. I viewed by the thrsne
ef Ged that I weuld net thus mutilate anybedy.

Clflieials and Jagirdars shall net tal-te the rayatis land by

Ieree and eultiyate them en their ewn aeeeunt-

A gevernmcnt eelleeter er a dagirdsr shall net intermany

with the peeple ef the pargana witheut reyal permissien
where he resides.

Hespitals shall be ihunded and physiarts he app-einted [er

the free treatment el' the peer peeple te he paid ettt el' the

state revenue.

In aeeerdanee with the reguiatiens el" my revered father,

mimals shall net be slaughtered frem my birthday eaeh

year fer a number ef days equal te my age; net en

Thursday, my aeeessien day. And Sunday, my father's

birthday.

The eilieea and -Jagirs ef my father's servants are
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ladies of my father's harem from 20 to 100 percent. I 

released all criminals who had been long confined in the 

forts and prisons.24 

Many of these ordinances read like the clauses of the 

Magna-Carta which was wrested by the English barons from the 

king John in the year 1215. But these ordinances were given out 

by the emperor Jahangir of his own free will without any 

pressure being put upon him. His act was therefore, more 

graceful than that of the English king. It was an act of 

benevolence and not the result of a successful clamor on the 

part of any adversaries.2s 

The concept of justice, 1n its broadest sense, became an 

obsession with him. Though the gold<=:n chain installed in his 

private apartment in the fort in the beginning of his reign had 

gone into disguise, petitioners came to him from all over the 

kingdom asking for wrongs to be righted and dispensation of 

justice on ground of humanity. Jahangir with Noorjahan by his 

side, listened to their tales of grievances and meted out redress. 

In fact, 'the chain of justice' and 'twelve ordinances' was to 

constitute a standard canon of law which he expected to be 

implemented all over the country.26 

Jahangir's love for justice: A critical analysis 

Jahangir was a fairly successful ruler and administrator. 

He had the capacity to adept himself with the need and 

24. These twe lve ordinances have been extracted from Tuzuk-i- Jahangiri, Translated by A. Rogers and edited by 
H.Beveridge, P.7-9, Low Price Publication, New Delhi. 

25. R.P. Khosla, Admi11istrative structure of tlle great Mugllals, P.139, 
26. Cambridge History of /11dia, Vol-U, P.107, Oxford University Press, New Delhi . 
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released all criminals whe had been leng eenlined in the
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circumstances of the age. He had the good sense to adopt such 

administrative system which was acceptable to people at large. 

J ahangir 's reign is known for his great love fo r justice . The 

contemporary writers and foreign travelers have estimated 

Jahangir a s a just and benevolent ruler who took major initiative 

in the domain of justice. 

In the beginning of his reign, Jahangir favored Islam in 

order to secure himself on the throne of Delhi, bur thereafter his 

orthodoxy waned.27 He knew that it was not possible to a ttain a 

stable empire under strict Muslim law. He found the interference 

of Ulema dangerou s for the state and curtailed their power. 

Father F. Catrou has described that the emperor was not 

frightened by· the prohibitions of the Quran.-28 His policies made 

the Ulema climb down . But it was another face of Jahangir when 

he ordered to punish the Hindus of Rajauri who used to m arry 

Muslim girls and convert them to Hindu. He also ordered 

temples to be demolish ed in Mewar and Kangra.29 

Though . the administration of justice was regarded 

throughout the . Mughal Empire as a subject of great 

importance.30 It has been remarked that there were n o written 

laws in the country. The issuance of twelve ordinances was the 

mature mindset of Jahangir to prepare a written constitution in 

order to win the affection of his subject. 

27. Sir Thomas Roe, Joumall in Purchas IV, P.310, edited by Willium Foaster, Published by Hakluyt Society. 
28. Father F. Catrou's History of the Mughal Dynasty, English translation, P.138-39 
29. Beni Prasad, The History of Jahangir, P.80, The Indian Press, Allahabad. 
30. Bemier's travels in the Mughal empire, translated by Archibald Constable, P.235-36. 
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circumstances el’ the age. He had the geed sense te adept such

administrative system which was acceptable tn pecple at large.

-.lahang;ir's reign is lmewn fer his great leve fer justice. The

eentemperary writers and fereign travelers have estimated

-Jahangir as a just and benevelent ruler whe tenlt majer initiative
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stable empire under strict Muslim law. He feund the interference

ef Ulema danger-etts fer the state and curtailed their pewer-

Father F. Catreu has described that the empercr was net

frightened hy the prehihitiens ef the tI,"luran.ill" His pelieies made
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he erdered te punish the Hindus cf Rajauri whe used te msriy
Muslim girls and cenvert them tn Hindu. He alse erdered
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Thnugh the administratien cf justice was regarded
threugheut the_ lvlughal Empire as a subject cf great

impertancc--W It has been remarked diat there tvere ne written

laws in the ceuntry. The issuance cl‘ twelve erdinances was the

mature mindset cf Jahangir tn prepare a written censtinltien in

erder tc win the affectien cf his subject.
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The well-known 'Chain of Justice' is another example of 

J ahangir's love of justice. Jahangir granted this valuable right to 

his subj ect so that everyone could get justice easily.31 The 

another motive of this chain was to fill the gap between the ruler 

and the ruled. The eminent historians as Lane poole and Sir J. 

Sarkar etc. are n ot unanimous on this point wh ether anybody 

was bold enough to pull the chain and possibly it was n ever 

used. Lane Poole further says that in absence of all evidence, it 

will be injustice to assume that it was never used. It may be 

possible that this practice might have been so common that no 

writer thought it necessary to mention in records.32 

Jahangir is characterized as a complexed personality m 

Indian history. Terry writes of him "now for the disposition of the 

king it ever seemed unto me to be composed of extrem es: for 

sometimes h e was cruel and at other times h e would seem to be 

exceedingly fair and gentle .33 Beveridge rem arks: J ahangir was 

indeed a strange mixture, the man who could stand by and see 

men flayed alive . .. could yet be a lover of justice and could spend 

his Thursday evening in holding h igh converse ... he could 

procure the murder of Abul Fazal and avow the fact without 

remorse, and also pity the royal elephants because they shivered 

in winter when they sprinkled themselves with cold water .. . one 

good trait in Jahangir was the h earty enjoyment of nature and 

his love for justice.34 

3 1. R.P. Khosla, Administrative structure of the great Mughals, P. 134, Kanti Publication, New Delhi. 
32. Lane Poole, Medieval India, P.289 
33. Edward Terry's Voyage of East India. 
34. Beveridge's remark in the preface of Tuzuk-i- Jahangiri. 
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The well-I-mewn ‘Chain cf -Justice‘ is anether csample el"
-.|al"ia.ng;ir's leve efjustice. Jahangir granted this valuable right te

his subject se that everyene ceuld get justice easily.“ The

anether metive cl" this chain was te fill the gap between the ruler

and the ruled- The eminent histerians as Lane peele and Sir J.
Eiarl-tar etc. are net unanimeus en this peint whether anybedy

was beld eneugh te pull the ehain and pessibly it was never

used. Lane Peele further says that in absence ef all evidence, it
will be injustice te assume that it was never used- It may be

pessible that this practice might have been ac cemmen that nn
writer theught it necessary te mentien in reeerdafll

Jahangir is characterised as a eempleited persenality in

Indian histety. Terry writes cl" him ‘new [er the dispesitien ef t_he

lting it ever seemed unte me te he cempesed ef eittremes: fer

semetimes he was cruel an-d at ether times he weuld seem te be
eirceedingly fair arid gentle-“ Beveridge remarks: Jahangir was

indeed a strange mi:-tture, the man whe ceuld stand by and see

men flayed alive... ceuld yet he a lever ef justice and ceuld spend

his Thursday evening in helding high en-nverse...he ceuld

precure the murder ef abul Fasal and ave-iv the fact withcut

rcmerse, and alse pity the reysl elephants because they shjvered

in winter when they sprinldcd themselves with celd water... ene
geed trait in -Jahangir was the hearty enjeyment ct‘ nature and
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As a ruler, Jahangir was proud of his even-handed justice. 

The princes and noblemen were also treated equally in the eyes 

of justice. In civil disputes, Hindus were given privilege to be 

governed by their own cu stoms; but in criminal justice, Muslim 

jurisprudence was equal for all. Even high officials were given 

severe punishment.35 

If governors and the higher authorities were found abusing 

their power were promptly required to furnish explanation and 

were recalled, censured and severely punished. Akbar and 

Jahangir always took prompt measure to termina te and punish 

any rapacious or cruel course of conduct on the part of their 

officers.36 Sayad Khan when appointed governor of the Punjab by 

J ahangir was warned tha t his notorious eunuchs tyrannized 

over the people and if any cruelty or harshness should be 

observed on the part of his people, he would receive punishment 

without favour. 37 

For prevention of tyrannical acts of government officers, 

Jahangir took every necessary action. There are a number of 

references which estimates Jahangir a keen lover of justice. The 

Emperor's favorite, Muqarrab Khan, was punished with the 

reduction of his mansab by half for an individu al act of cruelty.38 

Numerous similar incidents were occurred during the reign of 

Jahangir. Justice indeed was one of the strong points of 

Jahangir. He also sentenced a influential man, accused of 

35. lbn Hasan, The Central struCJure of the Mug ha/ Empire, P.308, Radha Publication, New Delhi. 
36. Beni Prasad, History of Jahangir, P.107, The Indian Press, Allahabad. 
37. Ibid, P.108 
38. Ibid, P. 108 
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as a ruler, Jahangir was preud cf his even-handed justice.

The princes and nnblernen were alse treated equally in the eyes
cf justice. In civil disputes, Hindus were given privilege tc be

geverned by their nwn custnms; but in criminal justice, Muslim
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If geverners and the higher sutherities were feund abusing

their pewer were premptly required te furnish eltplanatien and
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murder, to death. 'God forbid' he writes, 'that in such affairs I 

should consider princes and far less that I should consider 

Amirs'.39 

Francis Gladwin has also observed that "from the 

beginning to the end of his reign, Jahangir disposition towards 

his subject appears to have been invariably humane and 

considerate.40 Jahangir removed some vexatious transit duties 

and taxes and made an attempt to prohibit traffic in eunuchs. It 

was a vilest practice during the reign of Jahangir that the 

farmers who were failed to pay land revenue, used to castrate 

their male children and present them to the Jagirdars for 

services in their Harams. Jahangir possessed strict orders to ban 

such practice and prescribed deterrent punishments for violators 

of the regulations.41 

It was unfortunate with Jahangir that h e had become 

familiar with wine at an early age and addicted to it with other 

sensual pleasures. Contrary to his addiction of wine, the sale of 

intoxicants liquor and drugs were prohibited.42 Customs such as 

Sati and infanticide were forbidden. Compensation was paid to 

damage done by the troops on the mart and when the famines 

took place.43 

Jahangir was also conscious to reform the condition of 

prisoners and prisons. After inspecting the fort of Ranthambhor. 

39. Beni Prasad, History of Jal,angir, P.107, The Indian Press, Allahabad., P.108 
40. Francis Gladwin's remark 
41 . Waqiat 
42. Tuwk-i-Ja!,angiri, Twelve ordinances of Jahangir, P.8, Low Price Publication, New Delhi. 
43. Beni Prasad, History of Jal,angir, P.82, The Indian Press, Allahabad. 
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sheuld censider princes and fer less that I sheuld cenaielcr
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beginning tn the end nf his reign, Jahangir dispesitien tewards

his subject appears te have been invariably humane and
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and tastes and made an attempt tn prnhibit traffic in eunuchs, It
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farmers whe were failed te pay land revenue, used te castrate
their male children and present them te the Jagirdars fer

services in their [-lara.ms. Jahangir pnssessed strict erders tn ban
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He ordered that all criminals be brought before him so that they 

may get justice. He ordered the release of all prisoners who had 

been imprisoned for a long time and gave them opportunity to 

start a respectful life again. 44 

Jahangir brought some amendments m inflicting 

punishments. Jahangir had reserved to himself the right of 

awarding capital punishment. Makingasking of eunuchs was 

declared by him a capital offence. He abolished the punishment 

of cutting of nose and ears. Although he abolished the barbarous 

punishments, but in political crimes and rebellious criminals, he 

did not hesitate to inflict deterrent punishments. 4s Hawkins also 

m entions Jahangir's love of justice. According to him," he was 

very strict in punishing those again st whom complaints of 

injustice reached him.46 

As the Mughal emperors behaved like the father of all their 

subjects, irrespective of the religion they professed and race they 

belong to, the people whether Hindu or Muslim considered it 

their duty to serve him faithfully.47 Jahangir's liberal regime 

conducted to the happiness of his subject, and the absence of an 

individual distinction between the followers of the profet and the 

members of an alien faith kept that regime strong and stable. 

Practical application of justice during the reign of Jahangir 

Abul Fazal describes the ideal character of a just monarch. 

According to him, "the ideal king or a just monarch is a wise, 

44. Jahangir, Tuzuk-i- Jahangiri, Vol-I, P.6, Low Price Publication, Dariya Ganj, New Delhi 
45. Hawkins, Early travels i11 India, P. 11 5 
46. Ibid, P.115 
47. R.P. Khosla, Administrative structure of the great Mughals, P.134, Kanli Publication, New Delhi 
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He erdered that all criminals be breught befere him se that they
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been impriscned [er a leng time and gave them cppcrtunity tn

start a respectful life again."

Jahangir breught seme amendments in inflicting
punishments. Jahangir had reserved tn himself the right el

awarding capital punishment. Ivlaitingasl-ring cl‘ eunuchs was
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ef cutting ef nese and ears. altheugh he abelished the barbsreus
punishments, but in pclitical crimes and rebellieus criminals, he
did nnt hesitate In inflict deterrent punishments-“ Hawl-tins alse
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enlightened, just and God fearing man- a lover of all people, 

cherish er of all sects and religions, shepherd of his subjects, iron 

fortress and celestial armor of the weak."48 These words of Abul 

Fazal seem fit to the personality of Jahangir. After Akbar, 

Jahangir continued most of his policies. First Jahangir took an 

initiative to raise the standard of dispensation of justice and 

m ade it a pproachable for all sects of people. 

Jahangir had the wisdom and the statesmanship to adhere 

closely to the policy so enunciated by his father. He issued 

twelve ordinances right after hi~ accession in furtherance of his 

father's beneficent policy.49 Secondly, the concept of chain of 

justice was result of his practical thinking to reduce the distance 

between monarch and his subjects. The another objective of his 

concept was to provide justice to his poor rayats who were 

oppressed by his officials. J ahangir became very strict in 

punishing those of his officials whom complaints of injustice 

reached him. There are many references of the higher officials 

being severely punished as the result of the complaint lodged 

against them by ordinary persons. 

The golden chain of justice was really an innovation in the 

domain of justice. Jahangir had this chain hanging outside his 

palace for the benefit of complaints of all ranks who wanted to 

approach him for the redress of their grievances. 50 The famous 

historian Lane Poole suspects that it is on record whether 

48. Abul Fazal, Ain-i- Akbari, P.4, edited and translated by A Rogers and Bevridge, Low Price Publication, New 
Delhi. 

49. Tuzuk-i-Jahangiri, see twelve ordinances of Jahangir, P.6, Low Price Publication, New Delhi. 
50. Beni Prasad, History of Jahangir, P.80, The Indian Press, Allahabad. 
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justiee was result cf his practical thinlcing ta reduce the distance
between menarch and his suhjects. The anether ahjectiye cl" his
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anybody was bold enough to pull the chain.51 It might be merely 

a diplomatic effort of Jahangir to prove himself a just ruler in the 

eyes of his subject. But in the absence of all records, it is not 

justified to assume that it was n ever used. The practice might 

h ave been so common that no contemporary writer thought it 

necessary to record it.s2 

J ahangir's concept of chain of justice was not nerely a 

pompou s show as some critics have tried to make out. If Akbar 

forbade the flaying of persons alive, Jahangir too interdicted the 

cutting of nose and ears by way of punishment, though in a fit of 

temper he h ad ordered the eyes of his own son Khusru to be put 

out.53 

The success or failure of states does not depend upon mere 

mechanical or technical efficien cy, or on mere military might. 

The stability depends more on the internal harmony they are 

a ble to create and sustain. It depends on their power of 

assimilation, their capacity to bridge the gulf between the ruler 

and ruled and the relations obtaining between various sections 

of the people.54 J ahangir established the state of social equality 

in which he could win the favor of his non-muslim subject. 

The judiciary h ad a distinct organization and offices of its 

own. Except in grave matters, the villages were generally left 

undisturbed, and the village and caste panchayats were 

51. Lane Poole, Medieval lfldia, P.158 
52. Ibid, P .158 
53. Beni Prasad, History of Jal,angir, P.80, The Indian Press, Allahabad. 
54. Lane Poole, Medieval India, P.158 
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everywhere suffered to exercise a sort of jurisdiction. But every 

town, generally even a very small town, had a Qazi and a 

Mir-i-Adl who formed a judicial bench. The former investigated 

the case while the latter pronounced the sentence.ss Jahangir 

says in his Memoirs-"Mir-i-Adl and Qazi are the pivot of the 

divine law and they should not kiss the ground before me, which 

is a kind of sizda. 56 These both officials were highly respected by 

Jahangir. It was a high complement to both these officials by 

Jahangir. 

Jahangir's respect for the village autonomy ensured the 

social and economical harmony upto the downfall of Mughals. 

The village panchayat continued to keep a vigilant eye on 

breaches of time-honored customs, to secure order and mutual 

co-operation, to settle petty disputes. 57 During this period when 

the arm of the state was not so long as it is today, when the big 

hereditary landlords did not exist, the village organization was a 

real force to maintain law and justice within villages.58 

Jahangir was very particular about his duty. We learn from 

his Memoirs that for the sake of administering justice, "I sat at 

the Jharokha for two or three sidereal hours and listened to the 

cries for redress, and ordered punishment on the oppressors 

according to their faults and crime. Even in the time of weakness 

I have gone to the Jharokha, though in a great pain and sorrow, 

55. V.A. Smith, Oxford History of India, P.375, Oxford University Press, New Delhi. 
56. Tuzuk-i-Jaha11giri, Vol-I, P.203,translated and edited by A. Rogers and Beveridge, Low Price Publication, 

New Delhi. 
57. Beni Prasad, History of Jal1a11gir, P.82, The lndian Press, Allahabad. 
58. Ibid, P.82 

156 

-I‘

-lt.
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according to my fixed custom, and have looked on ease of body 

as something unlawful for me."59 The ceremony at the first sight 

appears childish but it served to impart the much-needed 

personal touch to the Governrnent.60 

There were no written codes of substantive law or of 

procedure. As Sir Thomas Roa said, "Laws they have none 

written."61 Civil cases were decided according to custom, though 

difficulties must have arisen when the parties appealed to 

different sets of customs.62 Edward Terry, who was in India from 

1616 to 1619 speaks of the dispensation of justice by the 

Jahangir, and adds, "The governor in cities and provinces 

proceed in like formed of justice. I could never hear of law 

written amongst them; the king and his substitute's will is law.63 

Jahangir was more capricious than his illustrious father, 

and possessed a violent temper, aggravated by habitual and 

excessive temperance. He was capable alike of great cruality and 

almost childish tenderness-a curious mixture of extremes, as 

Terry observed. The deliberation which characterized the 

infliction of punishment by Akbar was absent from the 

dispensation of justice of Jahangir. Trials were quick, said the 

same observer.64 

59. Tuzuk-i-Jahongiri, Vol-II, P.13-14,translated and edited by A. Rogers and Beveridge, Low Price 
Publication, New Delhi 

60. Beni Prasad, History of Jahangir, P .88, The Indian Press, Allahabad 
61. Thomas Roa's nnark, P.320 
62. Beni Prasad, History of Jahangir, P.88, The Indian Press, Allahabad 
63. W. Foaster, Early travels in India, P.326 
64. W. Foaster, Early travels in India, P.318. 
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accer-ding te my F:-ted custum, and have le-el-tet'l en ease cf be-dy

as semething unlawful fer me.*55' The cererrieny at the first sight

appears childish but it served tn impart the much-needed

persenal tuueh te the Eievernrnen1'_"5'"

There were ne written eedes ef substantive law er ef

precedure. as Sir Thernas Rea said, “Laws they have nene
written."'i" Civil cases were decided sccerding te custem. theugh
difficulties must have arisen when the parties appealed te

different sets ef custems.“ Edward Terry, whe was in India frem

ltiltl te 1519 spesl-ts ef the dispensatien ef justice by the
Jahangir, and adds, “The geverner in cities and previrtcea
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In the fifteenth year of Jahangir's reign the Qazi and the 

Mir-i- Adl of Lahore forwarded a case in which Abdulvaha b, the 

son of Hakim Ali, claimed Rs.80,000 from the Saiyads of Lahore 

and produced a bond with the seal of Qazi Nurulla. He said that 

his father had placed that sum in deposit with Saiyad Vali, the 

father of these men, who denied it. The son of the Hakim, 

besides proving th e case was prepared to swear on oath on 

Quran. J ahangir told them to do whatever was right by the 

divine law. The matter was a complicated one. Jahangir 

accordingly ordered Asaf Kha n to settle the case, if it could not 

be cleared up, I(Jahangir) would examine them in my own 

presence. Havin g heard this, the Hakim's son lost both of his 

hands and heart in the affair .. .. And proposed a withdrawal 

which was n ot accepted . He was forced to appear before Asaf 

Khan for examination, and confessed that the fake deed had 

been prepared by his servants and had misled him. He gave a 

written statement to this effect which was put up before 

Jahangir. Jahangir took away his mansab and cast him ou t of 

his presence and gave the saiyads leave to return to Lahore with 

all honour and respect. 65 

As far as the administration of justice is concerned , the 

separation of the executive and the judiciary maintained in the 

civil cases was not adhered to. According to the Ain-i-Akbari, the 

governor possessed the power of inflicting even capital 

punishment though in practical a great ch eck was exercised on 

65. Tuzuk-i-Jal,a11giri, Yol-Il, P.158,translated and edited by A. Rogers and Beveridge, Low Price Publication, 
New Delhi 
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in the fifteenth year ef Jahangir’s reign the (la:-ri and the

Mir-i- adl cf Lahere fertvardcd a case in which lil.lIHIl’t-1i‘i."fl-l'lfllIlI, the

sen ef Hal-tirn Ali, claimed Hs.E-tII,tlflu frem the Eiaiyads el Lahere

and preduccd a bend with the sesl at Qaazi l"-lurulla. He said that
his father had placed that surn in depesit with Saiyad "i-fali, the

father ef these men, whe denied it- The sen ef the Hal-cirn,

besides preving the ease was prepared te swear en eath en

tlluran. Jahangir teld them te de whatever was right by the
divine law. The matter was a curnplicatecl ene. Jahangir

accerdingly erdered asst‘ [than te settle the case, if it ceuld net
be cleared up, I{Jaltang;ir] weuld eltatninc lhem in my ewrt

presence. Having heard this. the Hal-dm’s sen lest heth ef his

hands and heart in the affair.... and pr-epesed a withdrawal

which was net accepted. He was ferced te appear befere asaf
P-‘Lhe-rt fer eitaminatien, and can-fessed that the falte -deed had

been prepared by his servants and had misled him. He gave s

written statement te this effect which was put up befere

Jahangir. Jahangir teelt away his mansah and cast him eut ef

his presence and gave the saiyads leave tn return tn Lahere with

all henetir and respect-*5

as far as the administratien ef justice is ccncerned, the
scpsratien ef the ettecutive and the judiciary maintained in the

civil cases was rte-t adhered te. Aceerding te the iltirt-i-M-thari, the

geverner pessessed the pewer ef inflicting even capital
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his power. Jahangir had reserved to himself the authority of 

awarding of capital punishment.66 Palsart's remark that the 

governor, the Diwan and the Bakshi sit together daily or four 

days in a weak with the judges must refer to important cases 

only.67 

The regulations and the instructions sent to the provinces 

from time to time recoded in the Mirat show that the governors 

possessed the right of general supervision over the 

administration of criminal justice in his province. He himself sat 

in the court to try cases and the district f aujdar sent him an 

accused arrested by him. It was his duty to inquire into the 

nature of the charges, to send those whose cases fell under the 

Shariyat for trial to the Qazi, to try political offences himself and 

to refer revenue cases to the Diwan. The governor was also 

vested with the power to inspect jails regularly and to release 

those whom he considered innocent.68 

There are innumerable farmans and other documents 

scattered all over the history of Mughals and also preserved in 

various collections of the world where the anxiety of the Mughals 

to dispense justice and look after the interest of people finds 

constant expression. If th e Mughal government had not been 

benevolent, the prestige of the Mughal emperors would not have 

been so high as to impel the destroyers of his authority like the 

Marathas and the British to clothe themselves with legal 

authority derived from them.69 

66. Tuzuk-i-Jal,angiri, Vol-LI, P.150,translated and edited by A. Rogers and Beveridge, Low Price Publication, 
New Delhi 

67. Dr. S.P. Sengar, Crime and Pu11is!,me111 in Mughal India, P.36, Reliance Publication House, New Delhi. 
68. Mirat-a-Ahmadi, P. I 04. 
69. I.H. Qureshi, TJ,e Admi11istralio11 of the Mug!,a/ Empire, P.250, Low Price Publication, Dariya Ganj, New 

Delhi. 
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his pewer. Jahangir had reserved te himself the autherity ef
awarding ef capital punishment-5'5 F"alsa-rt's rernarlt that the

geverner, the Diwsn and the Eialtshi sit tegether daily er feur

days in a wealt with the judges must refer te impertant cases

enly.“

The regt-tlatiens and lite instructiens sent te the previnces

frem time te time receded in the llttrat shew that the geventers
pessessed the right ef general supervisien ever the
administratien ef criminal justice in his previnee. He himself sat
in the ceurt te t-ry cases and the district faajddr sent him an
accused arrested by him. It was his duty te inquire inte the
nature ef the charges, tn send these whnse cases fell under the

Sftnrigl-at fer trial tn the tllnai, tn try pclitical effences himself and

te refer revenue eases te the Diwan. The geverner was alse

vested with the pewer te ittspeet jails regularly and te release

these whem he ct:-nsidered innecent.“

There are innttmerable farmans and ether decuments
scattered all ever the histcry ef lvlughals and alse preserved in
varieus cellectiens ef the werld where the arutiety ef the Mughals

te dispense justice and leelt after the interest ef peeple fmds
censtant e:tpressien- If the lvlughal gevernmcnt had nnt been

benevelent, the prestige ef the lvlughal emperers weuld net have
been se high as te itnpel the destreycrs ef his autherity lilte the

lvlarathss and the British te clethe themselves with legal
autherity derived frem tltem.E"i'
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In an age when media of mass publicity were not able to 

the government, the creation of the favorite image could only be 

achieved only through sustained solid efforts and the constant 

pursuit of benevolent and just policies.70 There was hardly an 

occasion when instructions were issued to the subordinate 

officials that the benevolent feelings of the emperor were not 

reiterated. 71 

Jahangir possessed a high sense of responsibility towards 

practical application of justice. He was completely anxious and 

vigilant to ensure compliance with his orders. He spent a good 

deal of time in listening to the reports of the secret agents from 

far flung parts of his empire and took pains to maintain his 

news-service and intelligence in proper gear.72 Jahangir devised 

method of maintaining direct contact with his subject. He 

permitted no one to deny the poor and lowly access if they 

sought justice. The reporters scattered all over the empire who 

were enjoined to report any lapse on the part of the government 

officials. 73 

The Mughal government was, therefore, firmly established 

in justice. The system of law and justice enforced by Jahangir 

was widely accepted notion of right and wrong. It was civilized, 

generally accepted and conducive to orderly social life. 

****** 

70. I.H. Qureshi, The Administratio11 of the M11gha/ Empire, P.250, Low Price Publication, Dariya Ganj, New 
Delhi. 

71. Ibid, P .251 
72. Dr. J.N. Sarkar, The M11ghal Ad111illistratio11, P.80, The Chugh Publication, Allahabad. 
73. Ibid, P.80 
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In an age when media at mass publicity were net able te
the gevernmcnt, the ereatien cf the faverite image ceuld enly be
achieved enly tbmugh sustained selid efferts and the censtant
pursuit ef benevelent and just pelieies.’-"1 There was hardly an
eccasien when irtstrticticns were issued tc the subertiinate
cflicials that the benevelent feelings cf the empercr were net
reiteratecl-“

Jahangir pessessed a high sense ef respensibility tewar-ds
practical applicatien cf justice. He was eempletely srctieus and
vigilant te ensure cempliance with his erders. He spent a geed
deal ef time in listening te the reperts cf the secret agents frem
far flung parts ef his empire and teelt pains te maintain his
news-service and intelligence in preper gear." Jahangir devised
methed cf maintaining direct centact with his subject. He

permitted nu cne tc deny the peer and lewly access if they

seught justice. The reperters scattered all ever the empire whe

were enjeined ta repcrt any lapse en the part ef the gevernmcnt
efllcials.“

The lvlughal gevernmcnt was. therefere, firmly established
in justice. The system nf law and justice en-lbrccd by Jahangir

was widely accepted netien ef right and wreng. lt was civilised.
generally accepted and cendueive tn erderly secial lite.
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CHAPTER-VII 

CONCLUSION 

Before the advent of Mughals, the history of India is full of 

conflicts between monarchy and the loca l powers in which one or 

the other triumphed at different times. It was the period of social 

and political disorder. The elements of Islam in the country 

created its own problem. Muslim rulers always had to face the 

problem of disharmony between Muslim-law and the governance 

of non-Muslim majority. Mughals ruled as Khalifas of God and to 

the extent they enforced Islamic law as Muslim kings had been 

in accordance with the n ecessity of place and time. Mughals 

brought the policy of religious tolerance to attain the magnificent 

structure of their empire which remained intact for a long period. 

The Mughal empire was not truly a Islamic state. It was not 

possible for the Mughals to rule India under strict Muslim 

jurisprudence. The theory of Islamic jurisprudence does not 

recognize the non-Muslim as a citizen of the state. Islamic law 

divides the subjects under a Muslim king into two sections, 

believers and non-believers, and impasses a duty upon the king 

to see that believers live as true Muslims and non-Muslims 

remain in the position allotted to them as Zirnrnis, a position 

which denies them equal status with Muslim subjects, but 

guarantees security to life and property and con tinuance of their 

religion and religious practices under certain defined conditions . 

I-

Ii.

entrees-vn

CONCLUSION

Befere the advent cf Mughals, the histcry ef lndia is full cf
cenlliets between menarehy and the lecsl pewers in which ene er
the ether l:t'ium[;tl'ted at different times. It was the pcried cf secial

and pclitical dlserder. The elements cf lsla-tn in the ceurttry

crested its ewn preblem. lvluslim rulers always had te face the

preblem cf dishamteny between lvluslim—law and the geven-lance
cf nen-lvluslim majerity. lvlughals niled as lthalifas cf tied and te
the e:-rtent they enferccd lslamic law as lvluslim ltings had been

in accerdance with the necessity uf place and time. lvlughals

breught the pelicy ef religieus telerance te attain the magnificent

structure ef their empire which remained intact fur a leng pcried.

The lvlughal empire was net truly a lslamic state- it was net

pessible fer the Mughals te rtile India under strict lvluslim

jurisprudence. The thcery cf lslsrnic jurisprudence dees net
recugniae the nun-lvluslim as a citizen ef the state. lslamic law

divides the subjects under a lvluslim lting inte twe sectiens,

believers and nen-believers, and impasses a duty upen the lting
tc sec that believers live as true lvltislims a-nd nun—lt-'lL.tsllnts

remain in the pesiticn allctted tn them as Eimmis, a pesiticn

which denies them equal status with lvluslim subjects, but
guarantees security tc life and pruperty and eentinuanee cf their

religien and religieus practices under certain defined cenditiens.



In the aforesaid view the state is an organization to sub­

serve the ends of the creed of Islam and consequently no muslim 

can have any place in it. Mughals had to face the problem of 

reconciling the principles of Islam with that of Indian conditions. 

The position of the monarch could be strong only if the state was 

secularized. Though the state-religion was purely Islamic, yet for 

all practical purposes, Mughals kept the state and the religion 

separate. The Mughals were the protectors and guardians of 

Islam, but they did not mind entrusting places of responsibility 

to those who did not profess that faith. 

The organization of the judicial system of the Mughals was 

entirely the same as laid down by Muslim Jurists and 

established in Northern India by the Sultans of Delhi. Though 

the Muslim Jurists differ as to the right of the King to administer 

justice personally. As the administration of justice required 

technical knowledge of the subject it was necessary for the king 

to appoint one of the best Ulema of the age. The king was also 

required to appoint a body of Ulema capable of giving Fatwah on 

legal point. In this way, the King was certainly the head of the 

Islamic State but not the highest authority on Islamic religion. 

Akbar promulgated the document of Mahzar in 1579 which 

was followed by the adoption of the formula, "there is no God but 

God and Akbar is God's representative". Thus Akbar successfully 

emancipated the state from all clerical control. The Ulema lost all 

influence with the people. Akbar once got so disgusted with their 

brawls that he ordered that the Ulema who talked nonsense and 
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In the aferesaid view the state is an erganisatlen tc sub-

serve the ends ef the creed ef lsla-tn and censequently ne muslim
can have any place in it. lvlughals had te face the prublem cf

rccenciling the principles ef lslam with that ef Indian cenditiens.
The pesiticn ef the menareh ceuld be streng enly if the state was

seculariscd. Theugh Lhe state-religien was purely lslamic, yet fer
all practical purp-bses, lvtughals ltept the state and the religien
separate- The lvlughals were the pretecters and guardians ef
lslam, but they did net mind entrusting places cf respensibility
te these whe did net prefess that faith.

The erganiaatien cf the judicial system cf the lvlughals was

entirely the same as laid dewn by Muslim Jurists and

established in l"-lurthcrn lndia by the Sultans ef Delhi. Thcugh

the Muslim Ju-rists differ as te the right cf the Hing tc administer

justice persenally. as the administratien ef justice re-t'.|t.1ired
technical ltncwledge cf the subject it was necessary fer the leng
te appcint ene ef the best Lflema ef the age- The lting was alse

required te appcint a bedy ef Lllcma capable ef giving Fetweh en
legal paint. in this way, the iting was certainly the head ef the

lslamic State but net the highest autherlty en lslamic religicn-

.ft.l-tbar premulgated the decument cf lvlahasr in 15?‘? which
was fcllewcd by the adcpticn cf the fermula, "tltere is rtc Gael hut

tied and ssser is Ged's representative“. Thus iitltbar successfully
emancipated the state frem all clerical centre]. The Uletna lest all

in-fluence with the peeple- nlrbar ence get se disgusted with dteir

brawls that he erdered that the Lflema whe tallted nensense and
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did not know how to conduct themselves with decency should be 

reported to him so that he might order them to leave the hall. 

Mughals knew that it was dangerous for the administration in a 

proper way to give the religious power a free hand in political 

matters. Mughals enjoyed complete supremacy and had control 

over all such authorities. 

Babur and Humayun had been busy in battle fields and 

thus they had no time to consolidate the empire. The golden era 

of Mughal empire starts with the reign of Akbar. The manner in 

which Akbar won the favour of Hindu majority alongwith his 

Muslim subject and achieved success in his object is a proof of 

his genius for administration. He also achieved the precious 

support of Hindu rulers in the administration and to maintain 

law and justice. Humayun gave particular encouragement to the 

native races of warriors-the brave Rajputs, and appointed many 

of them to the important offices under them. He recruited them 

for his army and laid the foundation on which his son and 

successors built a m agnificent edifice for the coming Mughal 

rulers. Subsequently the Hindus were appointed on higher posts 

and they were not required to take an oath admitting their faith 

in Islam. The non-Muslim officials constituted a fairly important 

part of the administration machinery of Mughals. Some of the 

higher posts were held by them and they never betrayed the 

emperor. 

There were two striking features of the judicial system as 

noticed in the present thesis. First, Akbar and his successors 

maintained the entire structure of the Islamic state as laid down 
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did net l-mew hew tc cenduct themselves with decency sheuld be

reperted te him se that he might erdcr them te leave the hall.
lvlughals ltnew that it was dangercus fur the administratien in a

preper way te give the religieus pcwer a free hand in pclitical

matters. Mughals enjeyed ccmplete supremacy and had cent:-cl

ever all such authutities.

E-abur and Humaytm had been busy in battle fields and

thus they had ne time te eenselidate the empire. The gelden era

ef lvlughal empire starts with the reign cf ftltbar. The manner in
which ftlrbar wen the favetu ef Hindu msjerity alangwith his

Muslim subject and achieved success in his abject is a preef cf

his genius fer administratien. He alse achieved the precieus
suppert cf Hindu rulers in the adntinistratinn and tc mairttajn

law and justice- Humayun gave particular enceuragement te the
native races ef warriers-the brave Ftsjputs. and appeinted many

ti-f lhem tc the impertant eflices u-nder them. He recruited them

fur his army and laid the fr.-undatien en which his sen and

successers built a magn-iiicent edilice fer the ccming lvlughal

rulers. subsequently the Hindus were appeinted en higher pests
and they were net required te talte an eath admitting their faith
in lslam- The nan-Muslim efficials censtituted a fairly impertant

part cf the aclntinistratien machinery cf Mughals. Eeme ef the

higher pests were held by tltem and they never betrayed the
emperer-

There were twe strilting features ef the judicial system as
neticed in the present thesis. First, Ftltbar and his successers

maintained the entire structure ef the lslateic state as laid dewn
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by the Muslim jurists and strictly followed Islamic law in the 

greater part of the sphere of the judicature, as was not done by 

them in any other part of the political structure of their empire. 

The law of inheritance, marriage and divorce were so closely 

related to the religious beliefs and faith of Muslims that they 

could not be altered or amended in any form. Hence civil law 

admitted no scope for any change and they are still same even 

today in Modem India. Secondly, the judicial department stands 

in a marked contrast in organization, in status, and dignity to 

the other departments of the government which was highly 

organized and equipped with efficient men. 

The Mughal emperors are known in Indian history for their 

love for justice. The administration of justice was regarded as an 

important duty which the sovereign could not afford to neglect. 

According to Akbar, "the divine element in monarchy was justice". 

The Holy Quran definitely declares that the unjust shall not 

prosper. According to the author of Seir-i-Muthakherin, "The 

splendor and delight of the garden of this world, and the vendure 

and fruitfulness of the fields of this earth depend upon the flow 

and stream of the equality and justice of kings." Justice, indeed 

was one of the strong points of the reign of Jahangir. Father 

Monserrate has praised Akbar's regard' for right and justice in 

the affairs of government. He was by nature kind and ben evolent 

and was sin cerely anxious that offenders should be punished. 

Akbar organized the country in provinces, instead of 

parceling it out into military fiefs and thus established uniform 

systems and institutions, throughout the country under the 
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in-gr the Muslim jurists and strietlgr tellnwed Islamie law in the

greater part at the sphere sf t.he jutlieature, as was net dune by
them in any uther part at the p-elitiesl structure ef their empire.

The law sf inheritance, marriage and diverse were se ele-aeljr
related tn the religieus beliefs and faith at i'I-'lus1i.rns that they

eeuld nnt he altered er amended in any farm- Henee eivii law

admitted nn seeps fer any ehange anti they are stiI1 serne even

ts-day in Mndern lndia. Seeendljt. thejudieial department stands

in a marked esrttrast in urganisatien, in status, and digrtitgr tn

the ether departments sf the gntrernmeht whieh was highly

erganised and equipped with effieient rnen.

The Mughal emperers are ttnewn in Indian histsry [er their
ltwe fer justiee. The administratien etjustiee was regarded as an

impertartt duty whieh the stwereigtt eeuld nut sfferd tn negleet.
Aeeertling ts Hither, "tits divine element in ma-mart:-hy was jtsstiee",

The H1311,’ Qttran definitely deelsres that the unjust sheti net
pmsper. Aeenrding tn the auther uf 5e':'r-i-.i'i-tl‘tttht1it.Fterin, "The

spiender anti delight ef the garden ef th.is werld, and the vendure

and ti-ttih'uiness nf the fieids sf this earth depend upen the flew
and stream ef the equality and justiee pf ltings." Justice, indeed

was ene nf the streng paints ef the reign sf -Jahangir. Father

Msnserrate has praised ,-theses regard‘ fnr right and justiee in

the affairs ef gtwernntent. He was by nature kind and benevelent
and was sincerely’ an:-tinus that effentiers sheuld be punished.

Akbar erganised the eeuntry in prtwinees, instead at

pareeiing it eut intn r'n.ilitat]r Ee[s and thus established uniferm

systems and institutiens, threughsut the It2t]1.ll'ii_l'_'|" under the

l-H



direct control of the capital. This guaranteed internal security 

against the oppression of the strong over the weak, and the 

prin ciple of Abul Fazal that the 'h earts of the rulers are an iron 

fortress and celestial armour' for the lover of peace and 'life­

slaying sword and heart-rending dagger' for the wicked was 

emph asized by Akbar and his successors. 

Akbar was succeeded by his son Salim who assumed the 

title of Jahangir. Jahangir is regarded as a great lover of justice, 

amon g all Mughal emperors. The contemporary writers and 

foreign traveler s have estimated Jahangir as a just and 

benevolent ruler who took m ajor initiatives in the administration 

of justice. Jahangir had the multidimensional person ality of 

Indian history. Jahangir's con cept of justice h as been well 

described in Chapter-VI of this thesis. His concepts of twelve 

ordinances and 'the chain of justice' were the result of his 

mature and progressive outlook. He completely succeeded in his 

motive to fill the gap between ruler and ruled. He was also 

inclined to protect his poor rayat who were oppressed by his 

higher officials. 

Jahangir immediately after his access10n warned Sayid 

Khan, the Governor of Punjab that if his n otorious eunuchs 

tyrannized over the people, "my justice would not put up with 

oppression from any one, and that in the scales of equality 

neither smallness nor greatness was regarded. If after this any 

cruelty or harshness should be observed on the part of his 

people, he would receive punishment without favour. " He always 
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lti-5



took stern steps against the influential men for their 

misconduct. 

The justice administered during the Mughal times was 

primarily the sacred law as given in the Quran and the tradition 

of the Mohammad. Over all the Mughal Emperors were the 

supreme law-giver and legislation on those few occasions when 

the nature of a case necessitated the creation of new legislation 

or the modification of the old. His pronouncement overrode 

everything else, provided they did not run counter to any 

expressed injunctions of the Holy law. The decisions were based 

on the emperor's good sense and power of judgement rather than 

on any treaties of law. Everything depended on the royal will 

which determined all rules and regulations. 

Regarding the administration of justice, the Emperor was 

the highest authority in the kingdom and was the foundation of 

justice. It seems wrong to say, as alleged by the foreign travelers, 

that the king's will was always law in all affairs. There was the 

Islamic law and he dared not transgress the boundaries of the 

Shariyet without provoking misgivings in the hearts of the 

orthodox. It was particularly true in the case of Shahjahan and 

Aurongzeb who were the staunch Sunni and based their 

decisions as far as possible on the orthodox law. The Mughal 

emperors, however, were su bject to no other religiou s authority 

is or outside India . Shahjahan upheld the maxims of his father 

that true justice must be enforced. 
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According to Manucci, Aurangzeb was also desirous of 

appearing a great lover of justice. He maintained that a king 

should apply himself unweariedly and painstakingly to the 

dispensing of equal justice to all. He endeavored to maintain in 

the eyes of the world that he is zealous in the eyes of the justice. 

Mughal monarchs always kept an eye on all departments of 

the state including that of law and justice. From the clerk to the 

minister of a department, everyone knew his duties, his position 

and his daily routine. The clerk could say to the minister and the 

minister to the king that the rule was such and such in a 

particular matter. The Mughal emperors used to hold their court 

everyday where ordinary cases were heard and decided. The 

administration of justice during Mughals is well discussed in the 

chapter-II of the present research. It is significant to state here 

that the Mughals even when out of the capital, did not neglect 

the cause of justice. During his stay in Ahmadabad in 1618, 

Jahangir appeared in the Jharokha everyday for about three 

hours to administer justice. The chain of justice was the special 

treatment of Jahangir to provide justice to his subject in person. 

The routine of judicial work was not allowed to be 

interrupted during tours, excursions, or even military 

expeditions. The Mughal emperors took special care to avoid the 

least injury to the farms or any other property of the people even 

when they went out to hunt. Jahangir described an incident of 

the fourth year of his reign, when he went out for hunting, "As 

the Rabi Fasal had arrived, for fear any damage should happen 
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to the cultivation of the ryots from the passage of the army, and 

notwithstanding that I had appointed a qur- yasawal (a head 

watch) with the band of Ahadis for the purpose of guarding the 

fields. I ordered certain men to see what damage had been done 

to crops from stage to stage and pay compensation to the ryots." 

Bernier praises the Mughal system of justice on the ground 

that it required very few lawyers and necessitated the institution 

of very few law-suits. He also admires the speedy decision of 

cases and the a bsence of long and intricate legal proceedings. 

The theory of the accessibility of the emperor of the meanest of 

his subjects for purpose of justice was on the whole a very 

salutary one. It served as a definite check on the government 

officials. 

There are many instances of high officials being severely 

punished as the result of a complaint lodged against them by 

ordinary persons. There was hardly any Mughal Emperor who 

was not anxious to spend a considerable amount of time in 

dealing out justice. This justice was based on the personal will of 

the emperor and not on any statue laws. 

The most magnificent feature of the Mughals was that they 

ruled the country mostly with unwritten law. It has been 

remarked in the previous chapters of this thesis that except the 

Islamic law there were no written laws in the country. In Mughal 

period, the scenario was quite different. Written laws were not 

seen as in present days. Mughals in India from Babur to 

Aurangzeb, though accepted the Islamic jurisprudence but 
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implemented it according to the necessity of place and time. By 

this, they proved that they were sovereigns and none was above 

them. Mughals were not completely ignorant to this point. They 

had a vision towards preparing a written constitution. The twelve 

ordinances of Jahangir were the major initiative taken by him in 

this regard. Aurangzab also appointed a syndicate of theologians 

to prepare such a digest in India. The result was the Fatwa-i­

Alamgiri prepared in Arabic. 

The philosophy of Islamic jurisprudence defines Islam that 

'It is not only a religion but also a civilization and social order 

based upon revealed principles. Islam stands out distinctly 

among the religious of the world in that its punishment and 

retribution laws are applied under ·exclusive rules and 

regulations, dealing with matters related to Allah and obligation 

to human kind. 

The Chief features regarding law and justice under 

Mughals were the efforts of the monarchs to establish equality 

before law for all, and their stem and impartial justice. Not only 

was the law one for all, but the punishments awarded in 

recorded cases were the same for high and low. The courts were 

few, procedure simple, trials quick. There were neither lawyers to 

live upon litigation nor heavy court fess to maintain a highly 

organized state department of justice. Whether it was good or 

bad is a controversial matter which even modem experts cannot 

decide dogmatically. But it is certain that the system suited the 

age in which it existed, and the society for which it was 
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maintained. Although its defects continued throughout the 

period, but the harm resulting from them was much more 

limited than is gen erally believed. 

Justice was on the whole satisfactory and the people were 

contented. The author of Labbu-t-'I'warikh-i-Hind describes the 

fact that Shah Jahan's empire was so vast in area, so few 

offen ces were committed and so few cases were referred to his 

Majesty. No wander that the emp eror's anxiety to punish all 

kinds of oppressive evil-doers brough t about gen eral prosperity 

in his time. He tried his best to secure the services of honest 

men who could carry into effect the royal wishes. He himself 

reaped the benefit of his just rule as the state revenue increased 

and the imperial treasury was fuller than it had ever been before. 

The administration of justice was regarded as a sacred 

thing by th e Mughal rulers. The right of appeal to the emperor, 

though in m any cases futile, was a valu able privilege which 

served as a standing ch eck on judicia l inequity. In several cases, 

it proved a real · boon. The high sense of justice coupled with a 

tolerant religious policy m ade the people fairly contented. 

Disorders were suppressed with a stron g hand. The Mughal 

rulers establish ed peace and order in the la n d and saved the 

country from the evils of a weak and unsta ble administration. 

The Mughal government was, therefore, firmly established 

in justice. The system of law and justice enforced by the Mughals 

was widely accepted notion of right and wrong. It was civilized, 

generally accepted and conducive to orderly social life. These all 
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ingredients themselves make the relevancy of the present 

research. 

In the latter period of the Mughal empire, the over­

centralization of the power and the absence of any constitution 

to guarantee the continuance of the present institution of justice 

caused down-fall of the empire. The short-sighted policies of 

Aurangzeb were also responsible for the same. 

It was the force of the personalities of Akbar and his 

immediate successors and the fortunate incident of their long 

lives which contributes to the achievements of their dynasty and 

the prosperity of the country, and kept in check all the 

disintegrating elements in the higher and the lower ranks. When 

this force was gone, both Hindu and Muslim showed the same 

tendency. They lost their social integration. The Sikhs, Rajputs, 

Saiyids, Sheikhs, Afghans, Irani and Turanis, who formed the 

bulk of higher classes of society contributed equally to its fall. 

However, Shah Jahan h ad the satisfaction of seeing 

Akbar's ideal fulfilled during his regime, and the proof of it 

curiously comes through Aurangzeb, who in one of his letters 

records it. It clearly shows the scope of state activities, the ideals 

of the monarchy and the people's expectations from it. It was 

towards the close of his rule, during Sadulla Khan's vizarat, 

when Shahjahan, going out in a procession, suddenly, stopped 

at the cry of an unknown person; 'Hail, 0 King! Thou owest a 

thanks- giving to God, The king is just. The ministers are able 

and the secretaries honest. The country is prosperous and the 
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people contented. Shahjahan raised his hands in prayer, bowed 

his head, offered thanksgiving to God and the nobles, and the 

people witnessed it. 

The state of law and justice during the Mughal period, 

described in previous chapters, amply established how the 

system was more manageable, more rational, more capable, 

speedy and effective in the enforcement of the law of the land 

and a strong legal system of the state. Rulers and ruled found 

more acceptance of the system and ruled once found their 

contentment. If we compare the law and justice state of the 

present India with that of Mughal period, we find that 

enforcement of law is very weak and feeble and as no sense of 

here in the mind of law breakers or offenders of the law. In the 

present time, administration of justice is very poor. Cases are 

highly accumulated in the court and dispensation of justice is 

badly delayed. As such law and justice have failed to find its 

ends. 

It 1s, therefore necessary to go into the past of Indian 

history and try to find out ways and means conducive to 

establish strong and fearful law and a system to ensure speedy 

and fearful legal system to avoid undesirable delay in the 

administration of justice. 

****** 
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by R-5. BB1-telidge, Uflental Heel-ts reprint eeep-eratien,

lylanehar Lal Publieatieh. Pitt. T_.id., New Delhi alse

published by Lew Priee Publieatiun, Dariya Ganj, i"-lew

Delhi.

Abdul Qtadir E‘-adauni, H‘stntrI.IefuI.iEr-ut-li‘uutnI'Iiiel't,

Translated Lieut- Ce-lenel I‘-tanldng and W.H. Lewe,

Published by asiatie seeiety ef Bengal.



6 . Gulbadan Begam, Hamayun - Nama, Translated by Mrs. 

A.S . Beveridge, Low Price Publication, New Delhi, also 

Published. By Asiatic Society of Bengal 

7. Zia-ud-din Bami, Tarikh-i-Firoz Shahi translated by 

Henry Miller Elliot, Published in 1938 by Daral - Taba-i­

J amiha Uthmaniyah, Hydrabed , Deeca. 

8 . Jahangir, Tuzuk-i-Jahangiri, translated into English and 

edited by A. Rogers and H. Beveridge, Low Price 

Publication, New Delhi. 

9. Mutamed Khan, Iqbaln<;ima, Vol. I, to III, Third part is 

known as Iqbalnama-i-Jahangiri translated by Elliot & 

Dowson, A scia tic Soc. of Bengal Cul. 

10. Minhaj-i-Siraj, Tabqat-i-Nasiri, translated by H.R. 

Raverty, Publication In London, 188 1 

11. Abdul Hamid Lahori, Badshah Nama, edited by J.N. 

Sarkar published by Asiatic society of Bengal, Calcutta. 

12. Shams-i-Siraj Afif. Tawarikh-i-Firojshahi Translated by 

H.M. Elliot and John Dowson, Publication. by Asiatic 

society of Bengal, Calcutta. 
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Etulbadeit Begam, Hnrnnpun - Nnrnn, Translated by Mrs.

li.Ei. Beveritlge, Lew Priee Publieatien, New Delhi, alse

Published- By Ftsiatie 5-eeiety ef Bengal

Zia-ud-din Etarni, Tnrikh-t-Fire: Shuhi translated by

Henry lvliller Elliet, Published i.n 19353 by Elaral - Taba-i-

-Jantiha LTl.hmaniyah, Hydrabed, Deeea.

-Jahangir, Tttenlr-I-Jnhang-trt, translated inte English and

edited by Ft. Eegers and H. Eeveridge, Lew Priee

Ptlblieatinrt, New Delhi.

it-itltamed iihan, Iqhninnmn, ‘v'ril- I, ts [I], Third psi-r is

ltrtewn as |t]balnan1a-i-Jahangiri translated by Elliet Es

Elewsen. Ft seiatie Bee. ef Bengal Cul-

Nlinhaj-i-Eiraj, Tehqnt-i-Hnstd, translated by H.Ft.

Haverty, Publieatien In Lend-mi, 1551

Abdul Hsrnid Lsheri, Bndshnh Ntlma, edited by -.l.i"-i.

Sarltar published by asiatie seeiety sf Bengal, Eialeutta.

Shams-i-Eiraj .F|.i'1i'. Tntenrtkh-i-Fire,-glsheht Translated by

H.ll-‘I. Elliet and -Jelnt Devlmen, Publieatien. by Asiatie

seeiety sf Bengal, C-aleutta-
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13. Abdul-Razzaq Sarnsan-ul-Daula, Maasir-ul-Umra, 3 vols., 

translated into English by H. Beneridge, Published by 

Asiatic society of Bengal, Calcutta, 1887 

14. Mirza Mohm. Kazim, Alarngirnama, edited by Ahamd Ali. 

Published by Asiatic Society of Bengal, Calcutta. 

16. Khafi Khan, Muntakhib-ul-lubeb, edited By Kabir-ud-din 

Ahmad, Asiatic Society of Bengal, Calcutta . 

Unpublished Sources 

PERSIAN MANUSCRIPTS ALIGARH MUSLIM UNIVERSITY LIBRARY 

Akhbarat-1-Darbar-I-MU Alla and the Araiz-0-Faramin 

Court bulletins or the Imperial gazettes (Akhbarat) of the 

Mughal darbar containing brief records of daily occurrences at 

the M ughal darbar and the news-letters (Araiz-o-f armin) from the 

Imperial Court dispatched by the representatives of the Princes, 

Rajas and governors. These volumes are copies of the original 

preserved in the following libraries: 

1. Royal Asiatic Society of Great Britain and Ireland. 

2. Jaipur State Archives, which forms a large portion of su ch 

Akhbarat. 
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13. .'!tbdul—Has.."-:.aq Bamsan-ul-Dauls, Hniteirsi-ti-Umrn, 3 vels-,

translated inte English by H. Beneridge, Published by

asiatie seeiety sf Bengal, Caleutta, 155?

14. lviirsa lviehm. ltasirn, i'-'tlatngirnama, edited by Pthamd aii-

Published by asiatie Seeiety et Bengal. Elaieutta-

lti. l{l'ta.t'1 Hhari, !i'ttt1ift1lt.ltiliI*-I-ti-it-tlt-ell, edited By ltabir-ud-din

Ahmad, asiatie Beeiety ef Bengal, Csleutta.

Unpublished Eeurees

rssstse u@m% eay1 erestnt esnrsssrrr erensav

.tIIrhbu.ret-I—Detrbetr~I~MtI ill-Iii! end‘ the ill.-l"||tI’f.E1'l'.ll__'-___.|l"'I!§ll"tiI.l'Il'lf:I‘l.

tleurt bulletins er the imperial gaaettes ll-tilthburutl ef the

Mughal darbetr ertntaining brief reeerds ef daily eeettrrertees at

the it-tughal derber and the news-letters |_..-"tretts-e-_,thrrrtin] frem the

Imperial Ceurt dispatehed by the representatives at‘ the Prlnees,

Ftajas and geverners. These velumes are eepies sf the eriginal

preserved in the feilewing libraries:

1- Eeyal ltsiatie Beeiety at Great Britain and Ireland.

2, Jaipur State itrehives, whieh terms a large pertieu ef eueh

.|"-'t|lE.l't|lJ1tII"tJ.l.

- ITS



3. Raghubir Library, Sitamau (M.P.) 

Following Volumes of Akhbarat in original texts with their 

translation in English by Asiatic Society of Bangal, Calcutta 

available in the Aligarh Muslim University Library, Aligarh which 

are utilized in the present research work. 

Volume-I 

Volume-II 

Volume-III 

Volume-IV 

Volume-V 

Volume-VI 

It consists of 427 pages and contains records 
of the following dates-
November, 1679; September 1680: Oct., 
1681; March 168 Feb. 1695; May 1696; 
March 1703, July, November, December, 
1704, May-Sept. 1705. 

542 Pages 1681 July- December 

146 pages, 1658 May-June. 
1688 April- August-October 
1689 July and November 

162 pages, 1692 Oct.-December 
1693 January-October, December 
1694 March-April 

224 pages 1692 November 

592 Pages, 

1693 March, April, May, October 
1694 March 
1695 January, February, March 
1696 March, April, 

Letters and farmans of Aurangzeb 
during 48th year of his rule (1704) and letters 
of Prince Bedar Bakht and Farrukh Siyar to 
Raja Jai Singh, Bishan Singh, Gopal Singh, 
Thakur Shyam Singh, Mir Qasim Husain, the 
diwan of Malwa, and others 

Accounts by Foreign Travellers 

1. Francis Bernier, Travels in the Mughal empire, 1656-68, 

Edited by Archibald Constable. Pub. By Oxford university 

Press, London 1931 
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El. Eaghubir Library, Bitsrriau |[lt-'l.P.]|

Fellewing tfelumes at aldtberst in eriginal tei-rts with t.l1ei.r

translatien in English by asiatie Beeiety ef Bangal, Caleutta

available in the aligarh lvluslim University Library. ltligarh whieh

are utilised in the present researeh werl-t.

lilelume-I

tfelnme-II

‘ttelume-Ill

‘ii'e1t.t.t:ne-I'll’

‘ttelunie-‘ll’

Velume-BI

lt eensists ef 42? pages and centains reeerds
ef the fellewing dates-
Hevember, l5'T"'E'l'; Beptelnbet‘ 15135: Cl-et.,
1551; lvlareh 155 Feb- 1595; May 1595;
Mereh l'i'CI3, July, lilevernber, Deeernber,
1Tt'l-4, May-Bept. l'i"tl5.
E:-42 Pages 1531 July- [ll-eeetnber

14-5 pages, I555 lvlay-dune.
1555 i!iprii- august-Eleteber
1e-as July and Nevember

tee pages. teas Bet.-Deeember
1593 -January-Eleteb-er, December
1594 Mereh-April

224 pages 1592 l'-levember
teas htareh, April, May, Deteber
iss-4 Ivlareh
1595 January, February, March
1595 lviareh, April,

592 Pages,
Letters and fanrnnns ef Ftursngseb

during 45'" year el' his rule {l?El-ii and letters
ei Prinee Bedar Bal-tht and Farrtti-tb Biyar te
Ftaja Jai Elinglt, Bishan Bingh, tlapal Bingh,
Thalrur Bhyani Bingh, lvlir Qasim Husain, the
diwen ef Malwa, and ethers

Aeeennts by Fereign 'I"rav'el1ers

1. Franeis Bernier, Travels in the .II|'.tgh-ill empire, 1555-55,

Edited by Ftreltibald tlenstable. Pub. By Cl:-tferd university

Press, Lenden 1931

1' l'i't‘.i



2. John Baptise Tavernier, Travels in India, edited by V. Ball 

in two volumes. Published by oxford University Press, 

London, 1925 

3. Nicolao Manucci, Storio do Mogor, edited by William 

Irvine, 4 vol. published by Oxford University. Press, London 

4. Sabastien Manrique, Travels in India, (1629-43) edited by 

Eckford Luard and Father H. Hosten, published in London 

5. Thomas Roe, Embassy to India (1615- 19), edited by 

William Foaster 

6. Fransis Palsart : Jahangir's India, translated by W.H. 

Moreland, published in Cambridge University Press, 

Reprint, New Delhi, 1925 

7. W. Foster, Early travels in India (1 513- 1619) Oxford 

(with contents of Hawkins, W. Fineh, T. ·coryet, E. Teny) 

University, Press, London, 1927 

8 . Thevenot, Indian Travels of The venot, edited by S.N. 

Sen., Pub. by Manohar Publication, New Delhi. 

9 . De Laet, Empire of the Great Mughals, translated from 

Latin into English by Hoyland and annotated by Bannerji, 

published in Bombay, 1928 
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Jehn Baptise Tavernier, Trsi1:Iel'.s in India, edited by iv’. Ball

in twe velumee- Published by at-tferd Llniversity Press,
Lenden. 1925

Nienlae lvtanueei, Starla rte lttbger, edited by William

Irvine. 4 vel. published by Ditfe-rd University. Press, Lenden

Babastien lvlanrique, Travels in Indie, uses-as} edited by

Eeltferd Luard and Father H. Hnsten, published in Lnndnn

Themes Ree, Embassy te India [1515-lat. edited by

William Feaster

Frensis Palsert : -.Iia.bangtr’s India, translated by t1.'.H-

lvlereland. published in Cambridge University Press.

Reprint. l"lew Delhi, 1925

W- Fester, Early travels in India [1513-+l51'E-1] tlli-tferd

[with eentents ef Hawt-tins, ‘W- Fineh, T. tleryet. E. Tenyi

University, Press, L-enden, 192?

Tbevenet, Indian 'I‘rat.-ets sf The venet, edited by E-.N.

Ben., Pub. by lvianehar Publieatien, New Delhi.

De Laet, Empire qf the G‘-rent Mughals, translated frem

Lati.n inte English by Heyland and artnetated by Bannerii.

published in Bembay, tees

-r lTi'



11. Monserrate, Comment ary: Translated by J.S. Hoyland and 

annotated by Banarjee. 

Works on Islamic Law 

1. E.J. Brill's Encyclopedia of Islam, (Vol. 1,11 edited by by 

Sir H.A.R. Gibb.) Vol. IV edited by C.E. Bosworth, B. Lewis 

and CH. Pellat, published by International Association of 

Academics-1938 

2. Shorter Encyclopedia of Islam by H.A.R. Gibb., J .H. 

Kramers, Published by Arian Education Society, Harj Khas, 

New Delhi. 

3. Dictionary of Islam, Thomas Patrick Hughes, Asian 

Education Services, Hauj Khas, New Delhi 

4. Snouck Hurgronje, Mohammadnism, Oxford University, 

Press, London: 

5. Joseph Sahacht, Origin of Islamic jurisprudence. 

6. H.A.R. Gibb and Bowen, Islamic Society and t he West. 

(A Study of the impact of Western Civilization on Muslim 

Culture in near east), published by Oxford University 

Press, London. 

7. Gandgray-Demombynes, Muslim Institutions 

Published works of Modern Historians 
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it-lenserrate, flemment-rlrgt Translated by -_l.B. Heyland and

annetated by Banerjee.

Werh en lslentie Lew

E.J. Brill's Eneyelepe-did sf Isltltn, Wei- I,ll edited by by

Bir H..|"|..H. tIiibb.| Vel. [it edited by tI-E“.- Beswerth, B. Lewis

and CH. Pellet, published by Internatiensl asseeiatian ef

a.eademies—1'El3El

Bherter Eneyelepedia ef Islam by l-l..Ft.B. IBihb.. -.T.H.

I-trarners, Published by arias Edueatiert Bneiety, Harj Hhas,

New Delhi-

Dleflenarg pf’ ,[sIrr.m_, The-mas Petriel-t Hughes, Asian

Edueetien B-erviees, 1-leuj lt'_has, l'-iew Delhi

Sneuelt Hurgrenje, Mebammadnism, Drferd University,

Press, Lendert

-Jesepb Eiaheeht, flrigin eflslarntejartspruaenee.

H-a-E. Gibb and Bewen. Istamte Seetetp and the West.

ta Btudy et the impaet ef western Civilieatiun en Muslim

Cttlture in near east}, published by Dsterd University

Press, Lenden-

Ciandgray-Demembynes, Htisllrn institutiens

Published werlts e:i' lllerlern I-Iisterianl
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1. V.A. Smith, Akbar the Great Mughal, Oxford University 

Press, New Delhi 

2. G.B. Malleson, Akbar, Low Price publication, New Delhi 

3. 

4. 

5. 

Lancer publication and Distributors Sarvpriya Vihar, 

New Delhi 

A.L. Srivastav, Akbar, Vol. I, A.P.H. Publication, New Delhi 

Beni Prasad, The History of Jahangir, The Indian Press, 

Allahabad. 

Banarsi Prasad Saxena, Shahjahan, The India n Press, 

Allahabad 

6. J.N. Sarkar, Aurangzeb (Vol. I to V), the chugh 

publication, Allahabad 

7. J.N. Sarkar, Anecdotes of Aurangzeb (Vol. I V), The 

Chugh Publication, Allahabad 

8. J.N. Sarkar, Mughal Administration, Aurangzeb (Vol. I to 

V), The chugh Publication, Alla h ab ad 

9. Sri Ram Sharma, Religious policy of Mughal Emperors. 

Manohar publication, Dariya Ganj, New Delhi. 
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‘v’-A. Smith, Akbar the Great ltfaghat ID:-tferd University
Press, l"lew Delhi

t].B. lvlallesen, Al-thar, Lew Pt-lee pubileutlert, Itiew Delhi

tnneer publieatien and Distributers Sarvpriya ‘Jihar.

New Delhi

A.L. Srivastav, Al-tbsr, ‘l.-"at. l, A.P.H. Pubtieatien, New Delhi

Beni Prasad, The Htstery ef Jahangir, The Indian Press,

Allahabad.

Banarsi Prased t-lei-tena, Shahjahan, The Indian Press,

Allahabad

,I-N- E-larl-tar, Abtrangseb {‘-.-"ei. I te "v‘]|, the ehugh

publieatien. Allahabad

J-H- Bari-tar, Aneedetes pf Jlurangseb ['v'el- I ‘v'], The

Chugb Publieelian, Allahabad

-.l.ltl. Sari-tar. Mugbal Administratien, Aurmngneb [it-'el- I te

‘v'||, The ehugh Publieatien, Allahabad

Sri Ram Sharma, Reiigieas pe-Hey sf ltfaghai Emperers.

Manehar pubtieatien, Dariye Ganj. New Delhi-

l'."E|'



• 

10. Sri Ram Sharma, Mughal Government and 

Administration, Manohar Publication , New Delhi 

11. Ibn Hasan, Central Structure of the Mughal Empire, 

Radh a Publication , Sariya Ganj , New Delhi, Reprint, 2001 

12. W.H. Moreland, India at the death of Akbar, Low Price 

publication, Dariya Ganj, New Delhi 

13. M.B . Ahmad, The administration of justice in Medieval 

India. Aligarh Historical Research Institute, Published in 

Allahabad in Allahabad Law Journal Press. Allahabad 

14. Kalikaranjan Qanungo, Sher Shah 

15. Radha Kumud Mu kerjee, Fundamental Unity of India. 

D.C. Publishers for Bh artiya Vidya Bhawan, Varanasi 

16. P. Saran, The Provincial Government of the Mughals, 

The Indian Press, Allahabad 

18. Tara Chand, The influence of Islam on Indian Culture, 

The Indian Press, Ltd. Allahabad 

19. R.P. Tr ipathi, Some Aspects of Muslim Administration, 

Central Book Depot, Allahabad. 
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Sri Ham Sharma, .ltl'r.tgh-til G-evernment and

Ariministratiert, Manehar Fublieetien, New Delhi

lbn Hasan, Central Straeture ef the Haghai Empire,

Hedhe Publieetien, Seriye Cianj, New Delhi. Reprint. Etltlll

W-H- lvlereland, India at the death sf Akbar. I.ew Price

publieatien, Da-riya E-ienj, New Delhi

1'-'I.B. Ahmad. The administratien efjustiee in Medieval

India. Aligarh Histnrieal i-ieseereh Institute, Published in

Allahabad in Allahabad Law Jeurnal Press. Allahabad

ltlalilteranjan Qenttnge, Sher Shah

Eedhe I-{umud lvltdteijiee. Ftinriamentul Unity sf india.

D.EI. Publishers fer Bhertiya ‘vidya Bbawan. Varanasi

P. Saran, Ti-.-.e Preeineiai Gevernrnent sf the Mughals,

The Indian Press. Allahabad

Tara tlband. The infinenee sf Islam en Indian Culture,

The Indian Press, Ltd- Allehebed

Ft-P. Tripatbi, Seine Aspeets e_I"‘ Muslim administratien,

Central Beet-t Depet, Allahabad.
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20. Dr. Satya Prakash Sanger, Crime and Punishment in 

Mughal India, Relia nce publishing House, New Delhi 

21. I. H. Qureshi, The administration of the Mughal 

empire, Low Price publication, Ashok Vihar, New Delhi 

22. R.P. Khosla, Administrative Structure of the Great 

Mughals, Kanti Publication, Dariya Ganj, New Delhi 

23. H.S. Bhatia, Mughal Empire in India, (their social, 

political, legal, cultural, religious and military systems), 

Deep and Deep publication, Rajauri Garden, New Delhi 

24. Rajkumar (edited by), Administration, Law and justice 

in Medieval India, Anmol Publication, Dariya Ganj, New 

Delhi. 

25. D.D. Agrawal, Jurisprudence through the Ages, Kalpaz 

publication, New Delhi 

26. J.L. Mehta, Advanced Studies in Medieval India, sterling 

publication, New Delhi 

27. S.C. Raychaudhary, History of Mughal India (a detailed 

study of political, economical, social and cultural aspects) 

1526-1707, A.O., Surjeet publication, Kamla Nagar, 

New Delhi 
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Dr. Setye Preltaeh Sanger. ti-‘rime and Pttniehment in

hfnghal india. I-lelianee publishing Heuse, New Delbi

l. H. Dureshi, The administration of the Hilghttl

empire, Lew Priee publieatien, Ashelt tfihar, New Delhi

l=t.P- lihesla, Administrative Straetare of the Great

Mughals, ltanti Publieatien. Dariya tlanj, New Delhi

H.S- Bhatie, lldughal Empire in Intltd, [their seeial,

pelitieel. legal. cultural. religieus and military systems],

Deep e11d Deep publieatien. Bajauri Garden, New Delhi

Flajlttlmar ledited by], Administration, Law and justice

in Medieval lndia, Anmei Publieatien, Dariya Ganj. New

Delhi-

D-D. Agrewel, thrlispnldenee through the Ages, ltalpas

publieatien, New Delhi

-J-L. it-iehte, .ii-tteaneert Etueltes in Medieval India, sterling

publieatien, New Delhi

S.t3. Iiayehaudhsry, History of lllugrhal lndia {a detailed

study ei pelitieal. eeenemieal. seeial and eultural aspeets]

tees-iver, .=~.-e., Sutjeet publieatien, ltamla Nagar,
New Delhi

- lttl



28. S.R. Bakshi, Jahangir: The Great Mughal, Deep and 

Deep publication. Ltd. Dariya Ganj, New Delhi. 

Miscellaneous 

1. Salmond on Jurisprudence- P.J . Fitzerald, Sweet and 

Maxwell Ltd. 0711, New Fetter Lane, London 

2. Dr. Jhar Khand Choube, lthas Darshan, 

Vishwavidyalaya Prakash, V aranshi 

3. Giriraj. Shah, Image Makers: An Attitudinal study of Indian 

Police, Manohan Publication, Dari.ya Ganj, New Delhi 
. . 

4. The Holy Quran, translated into English by 

5. Cambridge History of India, Cambridge Uni. Press. Vol. I, 

etd. By E.J. Rapson, Cambridge, 1922 Vol. II etd. by 

wolseley Haig Delhi print, 1958 
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Pbliee, lvlanehen Publieatien, eanys Danj, New east

='-l. The Holy iltttan, btansleted inte English by
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